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Toronto, Ontario
--- Upon commenci ng on Monday, June 12, 2006
at 10:15 a. m
REG STRY OFFI CER  Order, please.
Al rise.

Be seat ed.

The case for hearing today is in the
matter of a conplaint filed under section 13 of the
Canadi an Human R ghts Act by R chard Warman dat ed
Novenber 23, 2003, against Craig Harrison.

The conpl ai nant al |l eges that the
respondent has engaged in a discrimnatory practice on
the grounds of religion, race, colour, national and/or
ethnic originin a matter related to the usage of a
t el econmuni cati on undert aki ng.

The Presiding Menber of the inquiry
is Mchel Doucet.

The Tribunal now calls for
appear ances, pl ease.

MR. VIGNA: G aconp Vigna for the
Canadi an Human Rights Commi ssion. |'m assisted by Roy
Cordingley to help nme out on the matter.

MR. WARMAN:  Good norning. M nane
is Richard Warman, Wa-r-ma-n.

THE CHAI RPERSON:  Good nor ni ng.
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M5 KULASZKA: M. Chair, |'m Barbara
Kul aszka. | represent M. Marc Lemre

THE CHAI RPERSON:  Yes.

And this is Susen Hol nes.

M5 HOLMES: Yes, Susen Hol nes.

THE CHAI RPERSON:  And M. Harrison

M5 HOLMES: M. Craig Harrison

THE CHAI RPERSON: Ri ght .

So, before we get into this matter of
Ri chard Warman and Craig Harrison, | believe that there
is anotion that is going to be heard asking the
Tribunal to quash a subpoena which was issued and you
wi || be addressing the Tribunal on that issue?

M5 KULASZKA: M. Chair, thank you.

THE CHAlI RPERSON: Maybe if you -- do
you want to nove up to the --

M5 KULASZKA: | can nove up to the
m cr ophone here.

MOTI ON BY M5 KULASZKA:

THE CHAI RPERSON:  Yes.

M5 KULASZKA: | was served wth a
subpoena on behalf of nmy client M. Marc Lenmire on
Friday at noon and | have included that subpoena in ny
materials.

This a nmotion which M. Lemre is
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bringing to set aside that subpoena.

The grounds are that the subpoena is
unnecessary to the full hearing of the conplaint and
that M. Lemre, in fact, has no material whatsoever to
give the Tribunal that is not already before it.

And, lastly, that it is an abuse of
the process at this very late date to be served on the
Friday before the hearing for this information in the
circunstances of this case.

The subpoena asked -- as far as | can
see it was issued on June 6th, it asked for M. Lemre
to:

"...appear to give testinony and
it requested the production of
all information within the
possession of Marc Lemre
related to the use of the
pseudonym "runp" and
"real canadi anson” on the
Freedom Site nessage board.
The information shoul d

i nclude but not..."
(As read)

| think it should say not be limted

to,
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“...all the information
identified by M. Lemre in
par agraph 5 of the attached
request by the conplainant."”
(As read)

| have also -- | have attached that
request by M. Warman. This | suppose were his
subm ssi ons as he requested the subpoena.

At paragraph 5 he quotes from
M. Lemre's particulars which are filed in his own
case which is now before the Tribunal which deal with
t hese very nessages.

It's the same nmessages, only in that
case he is being held responsible allegedly as the web
master of the Freedom Site where the nessage board was.

In this case they' re alleging that
M. Craig Harrison posted the nessages.

M. Lemre's particul ars stat ed:

"To participate and read
messages..." (As read)

whi ch was the nessage board in
guesti on:

"...a person had to fill out a
formto create a new user

profile. This required a login
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nanme, first nanme, |ast nane and
emai | address. Optional
information was a city, province
and hone page. The board
required email verification
nmeani ng that a password to the
nmessage board was sent to the
emai | address specified. The
password was required to gain
access to the board.” (As read)

So, to gain access to the board you
had to put in a first name, a |ast nane, you had to
choose a | ogin nanme and you had to have an enai
addr ess.

The only thing that was verified by
the systemwas the ermail address because it was al
automatic, the systemwould automatically send you a
password to this email address, so it had to be real or
you woul dn't get a password. Once you had the
password, then you could log in.

Now, in the case of Craig Harrison
have attached sone docunents that were disclosed to
M. Lemre by the Comm ssion and M. Warman in his own
case and they're attached.

If you could just -- I'msorry,
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they're not nunbered -- but if you could flip over
past -- in the docunents attached past the actual copy
of the subpoena, you'll see that there is -- | think

there's three pages call ed nessage search results.
These were disclosed by the
Conmi ssion and M. Varman to M. Lemire in his own case
and they show -- and the allegation is that M. Warnman
himsel f did a search on the nmessage board and he did
that search on Novenber 23rd, three years ago, in 2003,
and he searched for the words Craig and Harrison and he
came up with 72 -- sorry, 71 docunents -- 71 nessages
on the message board.
And when you | ook at that it shows
t he conference, which is kind of the chat room where
t he nessage was posted, it shows the topic and it shows

the date that the nessage was posted.

Now, | have included in those
materials two of those nessages, they are Nos. -- 52 is
one of them so if you -- and 14 is the other. So, al
t hose nessages are nunbered. | have included copies of

No. 14 and No. 52.
And if you turn the page you will see
the first one, the topic:
"Why Are you People Al so
Yel | ow'
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The conference is the inmmgration
conference room the login nanme is real canadi anson, the
emai | address is given and then the post.

The second nessage |'ve included al so
shows a topic, it shows the conference roomwas nedi a
propaganda, and the | ogin nanme was runp.

Now, it shows that when you did the
search Craig and Harrison, those are the nessages that
canme up. And what the systemdid when it did a search
it found the first name Craig and the second nane
Harrison and it searched not only the login nane or the
email, it searched for the nane Craig and Harri son

So, M. Warman obvi ously knew who he
was | ooking for. \Where he got the nane Craig Harrison
obviously | don't know, but he did, he puts the nanme in
and there are various fields that are searched and, of
course, it searched the nanes.

So, again, if you | ook back to see
what was required to get into the nmessage board you had
to put in a first nane, a |last nane, a |login nane and
an emai|l address.

So, obviously, in this case, Craig
was the first name, Harrison was the second nane, the
l ogin name was runp and in another case it was

r eal canadi anson and the enmni|l address was the one
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gi ven, susen@ynpati co. ca.

This is all the information that the
system has on Craig Harrison. The systemdid not
verify the identity of anyone.

Anyone could put in any fal se nanme
and | think we all know how many people put in their
real nanes in these systens.

The only thing it verified
automatically was an enmail address, it didn't check to
see who owned the email|l address, whether it was
registered to Craig Harrison, it was just an automatic
systemthat sent it to the enail address, the person
got the password and they were able to enter the
nmessage board.

| think the Comm ssion and M. Warman
think that the system has sone sort of information that
somehow verifies the identity of Craig Harrison or runp
or real canadi anson. It doesn't. They have all the
information the systemhas, it's right here.

And M. Varman hinself used the
system he knows how it works, he went there often and
you have got the best evidence right fromhim together
with the very docunentation which he ran off.

It's an abuse of process -- the

subpoena was an abuse of process, it is an abuse of
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process. They've had this information for three years
and Friday before the hearing starts, at noon, | get
served wth this, with a subpoena for ny client.

It's al so an abuse because he hinself
IS subject to a conplaint for these very nessages in a
separate hearing. It gives M. VWarman an opportunity
to harass him It's an abuse of process and there's
absolutely no reason for it, they have the information.

The only thing that was verified was
the emai| address. They've got the email address, they
can go to Bell Synpatico and use their powers of
subpoena to find out who owned that enmail address.

And those are ny subm ssi ons.

| woul d ask that the subpoena be set
asi de.

And as the |aw states, | have
included the case of -- the Harris case. Once the
subpoena is challenged, it's up to M. Warman to prove
that M. Lemre can give material evidence. And | say
he has not net the onus, he has not nmet the onus at
all. Anything that he could tell you is here and
you' ve got the best evidence.

THE CHAI RPERSON:  Thank you very
nmuch.

| wll certainly |ook into your
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subm ssions -- your witten subm ssions that you have
submtted to the Tri bunal

M5 KULASZKA: Thank you.

THE CHAI RPERSON: -- on this issue
and you will have also an opportunity to reply after
t he Conm ssion and M. VWarman will make their
presentation on this prelimnary notion.

|s there anything that M. Warman or
M. Vigna...?

MR VIGNA: | will follow..

THE CHAI RPERSON: Ms Hol nes al so, if
you have any presentation to make or submi ssions to
make on this issue, you will be allowed to do it; if
not --

SUBM SSI ONS BY MR WARMAN:

MR. WVARMAN:  Thank you, M. Chair

Essentially what the subpoena is
seeking, as you know, based on information that

M. Lemre filed pursuant to the case that is ongoing

agai nst himindividually, he indicated that in order to

register for a client name or an account name or a
pseudonym whatever termyou want to use, on the forum
you had to fill in a new user profile and that would
require a |l ogin nane, the pseudonym the first nane

that the person wi shed to use, the |last nane and the
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emai | address.

And then the board would require an
emai | verification, neaning that a confidenti al
password woul d be sent to the email address used to
regi ster and the person seeking to use that account
woul d have to verify by usually clicking on a link that
usual ly comes back to the original website forum and
aut henticates that, yes, that person is the actual
person at that email address that wants to establish
this account.

So, essentially what we're asking for
is that M. Lemire provide the information that he's
described in his own case was necessary to register the
two accounts that M. Harrison is alleged to have
posted under in this case. The information would
include the first nane, the last name, the emai
addr ess used.

And essentially we had a brief
di scussion with Ms Kul aszka beforehand, and what nyself
and counsel for the Conmm ssion attenpted to discuss in
terms of trying not to inconvenience her client to any
greater extent than is absolutely necessary, would be
that if M. Lemre were willing to provide an affidavit
attesting to the followng facts for nyself -- and I'I

leave it to the Commi ssion to confirmthat -- but
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believe the Comm ssion as well, we would be quite happy
if M. Lemire would submt an affidavit attesting to
the first and | ast nanes used to register those two
pseudonym accounts, the email address or the addresses
used to register those two accounts, confirmation that
that email address was then used to confirmthe
registration in those two accounts, or that, in fact,
the password that was sent to that emmi|l address was,
in fact, then used to confirmthe registration on the
forum

And we have al so asked, but it's not
crucial for the IP address, that is the internet
protocol address -- which is the specific sort of
conputer address in the sane way that your house has a
street address -- that was used to access those two
accounts at the tine when those two accounts were used
to post nessages on the forum

So, with regard to the | ateness of
the request, we did first seek to do this sort of the
easy way, if you wll, we sought sinply an order from
the Tribunal that M. Lemre produce docunents, we
sought, you know, fromthe very first not to
i nconveni ence to any greater extent than was absolutely
necessary.

What we asked for was essentially
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this same information. W were quite willing to accept
it by electronic format, to review it and, you know,
provided that the material was conprehensible to -- or
appeared to be conprehensible on its face as neaning
what it appeared to nean, then we wouldn't even have
needed to call M. Lemre

Unfortunately, | say unfortunately
solely in terns of the request that we made of the
Tribunal, Menber Jensen in a ruling dated 5th April,
2006, indicated that she did not feel, in fact, that
the Tribunal had the ability to conpel the production
of third party docunents. That's contained at the
deci si on 2006- CHRT- 19.

M. Lemre hinself is aware that we
wer e seeking the production of these docunents he
posted on a U S. website called storefront with regard
to the fact that these docunents had been sought from
hi m and had not been successful in obtaining an order
fromthe Tribunal

So, there is no question of surprise,
that this was sonehow docunents that were unknown t hat
we woul d be | ooking for from him

And what the Tribunal -- when we
requested the subpoena, we were issued instructions to

first amend the statenent of particulars to include
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M. Lemre and to give a wll-statenent of what he as a
w tness woul d potentially have to say. W were then
required to serve it on M. Harrison and then to await
a decision of the Tribunal as to whether or not --

THE CHAI RPERSON: Was it served on
M. Harrison?

MR WARMAN: | think it was through
the Tribunal .

MR. VIGNA: \What is the question?

THE CHAI RPERSON: Was the request
served on M. Lemre (sic)?

MR WARMAN: | believe it was, in
fact, submtted to the registry and then conveyed to
M. Lemre.

THE CHAI RPERSON: I f you | ook at
the --

M5 KULASZKA: M. Lemre.

MR. WARMAN:  Sorry, M. Harrison.

M5 KULASZKA: M. Lemre received no
noti ce what soever.

MR WARMAN:  Excuse ne, sorry, |
m sspoke.

THE CHAI RPERSON:  Sorry.

MR. WARMAN:  To M. Harrison.

THE CHAI RPERSON: To M. Harri son,
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not M. Lemre.

MR. WARMAN:  Yes. Sorry. If I said
M. Lemre, | msspoke nyself.

THE CHAI RPERSON: (Okay. So, it's
M. Lemre here.

MR. WVARMAN:  Thank you

So, just to give you sone idea that
t he i ssue has been around for a while we have been
seeking to obtain the docunents.

The reason that it canme sort of
towards the last mnute is because we were unsuccessful
in the first instance and we were required to go
through a different process and, unfortunately, both
M. Vigna and nyself were at a hearing for the past --
sorry, two weeks before the |ast week out of town and,
thus, sort of the final steps in obtaining or
requesting i ssuance of the subpoena brought it down to
the wire unfortunately. There was no intent to
i nconvenience M. Lenmire to any greater extent than is
absol utely necessary.

And as | said, you know, we woul d be
quite happy with a conprom se of an affidavit, provided
he is willing to submt that.

THE CHAI RPERSON:  Thank you.

M. Vigna?
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SUBM SSI ONS BY THE COWM SSI ON:

MR VIGNA: M. Chair, | didn't speak
at first because the request was nmade by the
conpl ai nant, but the Conm ssion supports the request in
the sense that in ternms of the relevancy of this
witness, | want to particularly draw your attention
that the whol e defence in this case is an issue of
identity and | think it's inportant that M. Lemre be
cal | ed.

| f not the whol e defence, a good part
of the defence is the issue of identity.

THE CHAI RPERSON:  You nean, a good
part of the conplaint --

MR. VIGNA: The conpl aint, yes.

THE CHAI RPERSON: O the defence of
t he respondent ?

MR. VIGNA: Yeah, the respondent.

So, the issue of Marc Lemire com ng
to testify here would be highly relevant, | submt to
you, because he was the person that operated the
website on which the postings were nade by the
respondent and who better than hinself would have
know edge of how the website works, how you get on the
website and, |ike M. Warman expl ai ned, how to proceed

to get on the website.
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So, in that sense, in itself it
beconmes highly relevant and the request for a subpoena
for this individual would be highly inportant,
particularly because the letter of particulars of the
respondent where it beconmes clear, not three years ago
i ke counsel for M. Lemre says, but even close to the
heari ng when the issue of the identity is being
chal | enged.

As far as the chronol ogy for the
i ssuance of the subpoena it is pretty nuch what
M. Warman explained. There is also the fact that the
subpoena whi ch was sent | ast week, we sent it as a
result of the request that was being nmade that an
anmended statenent of claimbe made before the subpoena
be sent and that's why it was sent on Friday.

And actually the Conm ssion sent it
to avoid any further delay. W put it for Wdnesday
the 13th or 14th because we were conscientious of the
fact that it was sent close to the hearing dates and we
wer e hoping that we would get sone response so that we
woul d call the individual either tonorrow or Wednesday.

And the issue of abuse of process and
all that, I would sinply respectfully submt to you
M. Chair, that there is no abuse of process here, it's

a witness which is relevant, he is the one that
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operated and was nost famliar with the website, how
you log in the website and how the email works and al
t hat .

So, the Internet protocol address
also is sonmething that would be highly relevant for him
to testify on.

And, finally, as far as Bell
Synpatico, we did also file a subpoena to Bel
Synpatico and we sent it to themalso | ast week because
of the request that was being made to anend the
statenment of particulars and we are hoping to have
sonmeone tonorrow to cone fromBell Synpatico. W are
still waiting for the docunents regardi ng Bel
Synpati co.

But there is an issue of identity
that needs to be clarified, and even if at the end of
the day we don't have these witnesses, | submt to you
respectfully that we still have sone evidence to prove
identity, but since there is the additional evidence,
why should the Tribunal be deprived of full and anple
evi dence on a key issue which is raised in the defence
of the respondent and, in that sense, the request is
highly legitimte and highly rel evant.

That's all | have to say, M. Chair.

THE CHAI RPERSON: Ms Hol nes, do you
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have anything you want to add at this point?

SUBM SSI ONS ON BEHALF OF RESPONDENT:

M5 HOLMES: Just a little bit. [I'm
in agreeance (sic) with Ms Kulaszka -- I'"'msorry if |
didn't pronounce your nanme right -- M. Lemre being

here has absolutely nothing to do with this.

If M. Lemire was sitting in ny house
in front of nmy conmputer or had a webcam attached to ny
conputer, that's the only proof you're actually going
to get who actually sent any of this.

An | PS address or whatever, it just
shows the conputer where any such nmessages came from
Does it show who posted these nmessages or sent thenf?
No, it shows nothing, doesn't show...

We've already said we've had viruses
in our conputer. Didavirus send it? W let other
peopl e use our conputer. Was it soneone el se?

M. Lemre being here is not going to
prove any such -- anything about anybody posting
anything. It mght be prove, yes, a person using the
name Craig and Harrison and using ny enmail address may
have sent that, but it does not show who has done
anyt hi ng.

| agree, | do not think that

M. Lemre has anything to do with this.
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Thank you.

THE CHAI RPERSON:  Thank you.

Ms Kul aszka, just before you nake a
reply, | don't want to go into the facts of the issue
her e.

You are asking ne to set aside the
subpoena. Maybe you didn't have the opportunity to
| ook that over. The subpoena was issued by the
Tribunal | agree by ny coll eague Ms Karen Jensen in
this case, and just |looking at the issue, it is a |egal

guestion and if you are able to answer it at this

poi nt, please go ahead; and if not, if you want to nmake

further subm ssions during the norning you can do so
al so by witing or any of the parties.

Just | ooking at the question of,
since this was issued by ny coll eague, what is ny
jurisdiction to set it aside at this point, are we in
front of the proper forumto ask that issue -- to
address that issue.

Now, if you are not ready to answer
at this point, it is all right.

SUBM SSI ONS BY MS KULASZKA:

M5 KULASZKA: | wasn't given nuch

opportunity I can tell you to do this.

THE CHAI RPERSON: | understand that.
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M5 KULASZKA: But it's not an
adm ni strative act, the Tribunal has discretion.

THE CHAI RPERSON:  Mm hrmm

M5 KULASZKA: M. Lemre wasn't given
any notice about this, so he wasn't given any
opportunity to nmake subm ssions at the tine.

He is now chal | engi ng the subpoena
and when the subpoena is challenged and really his
only opportunity is before you, otherwise |I don't know
how he would do it, run to the Federal Court, we would
have to ask for an adjournment of this hearing.

| think you do have the jurisdiction
over your process and when that subpoena is chall enged,
you have the opportunity at this point to hear why the
subpoena shoul d not be enforced.

Technically can you set it aside? |
think you can because at this point the matter is being
heard by all sides. So, it's like a two-stage process.

Al so, you have the conplete
jurisdiction not to require conpliance. You can sinply
let it be known that you will not enforce conpliance of
t he subpoena given the fact that there is no materi al
evidence to be given by M. Lemre and that it's an
abuse.

| think you have full jurisdiction
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over your process to do that.

THE CHAI RPERSON:  Thank you.

M5 KULASZKA: And if | can nmake a
reply.

REPLY SUBM SSI ONS BY M5 KULASZKA:

M5 KULASZKA: (Qbviously the identity
seens to be the crucial issue here and it's clear that
M. Lemre doesn't -- the system does not have any
evidence of the identity of who Craig Harrison is.
This could be a conpletely nmade up nane.

The only thing that was verified was
the emai| address, but who owned the enmail address,
whet her sonmebody was using the emai|l address, obviously
t he system doesn't know that. | nean, the only real
evi dence you coul d get about that is through Bel
Synpati co.

Any evidence that Marc Lemre could
give is contained in the docunents which I assune have
al so been disclosed in this case: the email address,
the two | ogin names and M. Warman keeps tal ki ng about
the two accounts. \Woever signed up used the nane
Craig Harrison with these nmessages obvi ously because
the search results showed Craig Harrison, that was the
first and | ast nane registered.

He changes -- whoever it is
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regi sters -- uses two | ogin nanes, runp and
real canadi anson, but it's not two accounts, it's not
i ke there's an account.

THE CHAI RPERSON:  Ckay.

M5 KULASZKA: And those are ny
subm ssi ons.

Is it an abuse of process?

Thi s case has been ongoing for three
years and in March they have to ask for an adjournnent,
all of sudden | think they start realizing they have
problems with, I don't know what the problemis in this
case, but a problemw th the identity and they shoul d
have known that a long tine ago and they shoul d have
had their case together before this.

And it would greatly inconvenience
M. Lemre to have to cone here and give this evidence.
You' ve got the best evidence.

THE CHAI RPERSON: Can you j ust
el aborate on that if you want to, or is that..

M5 KULASZKA: He woul d have to cone
here to Toronto. He has been given noney, | think he
was give $23, that wouldn't even cover the parking
her e.

THE CHAI RPERSON: He is not from

Toront 0?
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M5 KULASZKA: He's not from Toronto.
He woul d have to take tinme off work. He has two little
kids and to go back through all these docunents, |
mean, what is it that they want?

You have to extract this information.
It's not like -- maybe being |lawers they sinply don't
understand, we're used to dealing with docunents,
produce your docunents. This isn't a docunent system
it's a conputer system and so you have to extract
information. [It's not a sinple procedure.

THE CHAI RPERSON:  And if you woul d
just allow ne to ask a question of M. VWarman whil e you
are still there.

Are those docunents you are referring
di scl osed, are they now in the disclosure?

MR WARMAN:  |'m sorry?

THE CHAI RPERSON:  The docunents t hat
you were referring to in your presentation, you were
asking -- you started off by saying that you had asked
Ms Jensen to order the disclosure of docunents.

MR, WARMAN:  Yes.

THE CHAI RPERSON: Are those
docunents --

MR. WARMAN: Those docunents were the

sanme docunents that are now the subject of this enuil
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THE CHAI RPERSON:  Ckay.

M5 KULASZKA: Yes. | can only assune
that the docunents | produced here which were disclosed
to M. Lemre are also the subject of this conplaint,
so you al ready have the docunents here.

THE CHAI RPERSON:  Ckay.

M5 KULASZKA: Thank you.

THE CHAI RPERSON: I's there anything
el se -- well, okay, M. Warnman.

FURTHER SUBM SSI ONS BY MR WARNVAN:

MR WARMAN:. M. Chair, if | my, the
docunents that have been disclosed pursuant to the
di scl osure process and Ms Kul aszka's notion, |'msure
you can appreciate that there is a lot of difference
bet ween ne saying | downl oaded t hese docunents, | did
this and this is what | think it nmeans versus the
person who actually runs the website forumsaying this
is the way it was set up, this is what | did to control
the website forum this is what you had to do pursuant
to the way | structured it and this is what was entered
and this is why these results turned up the way they
di d.

So, that would just be ny only
contention with regard to the actual docunent before

you.
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THE CHAI RPERSON:  Okay. | wll
certainly take this into consideration, unless there is
anything else, I will look into the matter.

W will go on with the hearing at
this point and | certainly will allow you to go on.

M. Lemire will not have to stay here
today. | will take this into consideration and give ny
deci sion tonorrow norning on the issue of setting aside
t he subpoena, unless there is any subm ssions that the
parties want that to be done before noon, then we wl|
have to adjourn until noon to give nme an opportunity
to --

M5 KULASZKA: | ask if a decision
could be given earlier than that.

THE CHAI RPERSON: Then if we do
t hat --

MR VIGNA: M. Chair --

THE CHAlI RPERSON:  Yes.

MR VIGNA: -- | don't think
M. Lemre is here today. W called himonly for
t onmorrow possi bly the 14th.

THE CHAI RPERSON: He is not here
t oday?

M5 KULASZKA: He's not, no, | am here

t oday.
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THE CHAI RPERSON:  Ckay.

M5 KULASZKA: But he woul d have to
appear tonmorrow. If you could give your decision
t oday.

THE CHAI RPERSON:  Wel |, we coul d work
around that also, if there is any problemand certainly
| would Iike to have the opportunity to go over your
request, | just got it this norning.

Also | just got the argunents al so of
M. Warman, M. Vigna and Ms Hol nes this norning and
also |l will have to look at the rulings that were give
by ny coll eague Ms Jensen, and | would certainly
appreciate to be able to ook at this matter fully, and
certainly I would not at this point conpel M. Lemre

to be here tonorrow norning before the decision is

render ed.

| wll deal whatever the decision
will be. If I decide that the subpoena should go
ahead, | will deal wth the issue when he shoul d be

here to give evidence in that order

So, there would be no necessity for
M. Lemre to be here tonorrow norning at nine,
o' clock, so it will give ne the opportunity to address
the issue fully.

| think it is an inportant issue,
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it's setting aside a subpoena rendered by the Tribunal
and certainly I would want to fully look into the
matt er before maki ng a decision on this.

So, if M. Lemre is not here -- if
he woul d have been here it m ght have been different
because it is the issue of keeping sonebody here an
extra 24 hours, whatever ny decision is.

If he is not here, | would rather
wait until tomorrow norning and fax that or email that
decision to your office, and also to other counsel and
Ms Hol nes.

So, | will have a decision by
t onorrow norning --

M5 KULASZKA: Thank you.

THE CHAI RPERSON: -- before the
openi ng of the hearing.

So, we can go on today with the other
I Ssues.

|s there any other prelimnary

matters that you would want to address at this tine?

M. Vigna?

MR VIGNA: | just want to nmention
how I would Iike to proceed for the hearing. | want to
have M. Warman testify today. | was hoping to have

sonmebody from Bell Synpatico tonorrow, and even there
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I"mwaiting for a phone call froman individual but
"1l keep the Tribunal inforned, and then M. Lemre,
al |l depending on the Tribunal's decision, would be
schedul ed for Wednesday.

So, the initial thinking was not to
have himhere waiting until Wednesday, it was to have
hi m here tonorrow or Wdnesday, because | nentioned
specifically 13 or 14 to contact himand it was sent to
the awers to figure out the best tine.

THE CHAI RPERSON: Ckay. Well, ny
expectation is that we have four days set aside this
week until Thursday to hear this matter, and |
certainly fully expect that this matter will rol
around and we will have all the evidence in.

You can be excused, | amsorry, if we
have finished dealing with the issue of M. Lemre

M5 KULASZKA: | just want to say, if
you decide you will enforce the subpoena, then | ask
that it should just be an affidavit.

THE CHAI RPERSON:  Wel |, okay, thank
you very nmnuch

And certainly an affidavit -- again
| guess you did discuss this matter wwth M. Warnman and
M. Vigna | understand as well.

M5 KULASZKA: Yes. Basically they
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just want the information that's already in the
docunents before you.

THE CHAI RPERSON: And woul d you
object to --

MR VWARMAN:  Sorry, I'ma little
concerned about the characterization that it's the
information that's in the docunents before us.

Again, it's the difference between ne
testifying and M. Lemre testifying or submtting an
affidavit, in fact.

So, again, we discussed the matter,
we offered submtting the information via an affidavit
and 1'd be quite happy to work with --

THE CHAIRPERSON: |Is there a
possibility of doing it by witten question to
M. Lemre?

MR WARMAN:  Sir, the information is
essentially what we asked for.

THE CHAI RPERSON: Wl |, no, | am not
saying that | amnot setting the order aside, | want to
delve into it because of what was just raised by
counsel that it could be done by affidavit.

MR. WARMAN:  Yes. And, in fact, that
is what we attenpted to offer as a conprom se to

prevent M. Lenmire fromhaving to cone here

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

31

unnecessarily.

So, again, nyself and | believe
Comm ssi on counsel would be quite content to sinply
have an affidavit, provided that was acceptable to the
ot her parties.

THE CHAI RPERSON:  And, Ms Hol nes,
woul d you object if it isin witten forn?

M5 HOLMES: Doesn't matter, it's
still not going to prove anything, but that's fine.

THE CHAI RPERSON:  Thank you.

M5 KULASZKA: Yes, that's the point,
it doesn't prove anything, anything nore than what
you' ve got already before you in M. Warman's
t esti nony.

THE CHAI RPERSON: | understand that,

but deciding on the evidence, | guess | will do that at

the end of the hearing and see if the evidence is there

to establish whatever is being raised here, but | was

just inquiring on your |ast request at the end when you

said that it could be done by affidavit, if there is an

i ssue on conpellability.
M5 KULASZKA: Did you want further
subm ssions fromus on whether you can set aside or

sinply indicate that you will not be conpelling --

THE CHAI RPERSON: | have seen that in
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your request and | understand what you are raising
t here.

| was just |ooking at the issue, you
said at the end that if | was not going to set aside
t he subpoena, that | should order that it be done, that
t he evidence be submitted by affidavit.

M5 KULASZKA: Yes, | want to make
that alternative subm ssion. m ssion

THE CHAI RPERSON: (Ckay. So, do you
want to add sonmething to that or is that it?

M5 KULASZKA: No. The witten
affidavit obviously cost wise is much better, if I |ose
this notion.

THE CHAI RPERSON:  And, again, what |
was inquiring is that M. Warman and M. Vigna were
saying that, well, they could submt witten questions
to you for M. Lemre if that would be the way that we
woul d be going and those could be answered by
affidavit; is that what you were thinking about, or
what ever ?

M5 KULASZKA: Well, what they want is
what's in those docunents. They want the enail address
which is already in the docunents, they want the |ogin
nanes, that's already there, the nane that was signed

inis Craig Harrison, that's already there because
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M. Warman did the search. | don't know what el se they
want .

THE CHAI RPERSON:  Ckay. Well, I wll
deal with the matter on that basis.

MR VIGNA: W also want to know the
procedure, which | respectfully submt, would al so be
in the know edge of M. Lemre.

THE CHAI RPERSON:  Thank you,

M. Vigna.

Ckay. If there is nothing el se,
counsel, you can be excused.

M5 KULASZKA: Thank you. | will just
stay here.

THE CHAI RPERSON: I f you want to
stay, no problem

So, at this point we will go ahead
wi th the hearing.

Now, M. Vigna, you wanted to make
another prelimnary remark or. ..

MR. VIGNA: Very briefly, but before
| go into that | would like to ask for exclusion of
Wi t nesses for the --

THE CHAI RPERSON:  Excl usi on of
W tnesses is being asked, is there anybody. ..

So, I will ask anybody that is a
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wi tness, unless he's a party or sonmebody advising
counsel to please |leave the room | don't know if
there is any witnesses in the room and we will have a
noti ce on the board.

kay. So, if we are ready to go into
the hearing, | just wanted to address a few prelimnary
remarks before we do that, just to explain to the
parties, and | understand that sone of you have been
before the Tribunal on various occasions and you know
very well how the Tribunal functions.

The Tribunal is certainly a
qgquasi -judicial body. In that aspect, it follows the
rul es of procedures for the court and al so the rules of
evi dence before a court.

W will start off this nmorning with
t he conpl ainant, M. Warman, and the Comm ssion,
M. Vigna, wll make their case. They will present
their evidence, they will call their evidence and they
will be allowed to exam ne those w tnesses and put
t hrough those w tnesses the evidence, the docunentary
evi dence that they want to submt to the Tri bunal

Now, if any party -- and, Ms Hol nes,
certainly | address this to you -- if any party have
any objections concerning sonme questions that are being

asked or docunents being put through, you can raise
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t hose obj ecti ons.

You will have to explain to the
Tri bunal why you are doing those objections and the
ot her party will be allowed to rely and respond to
those and I will be the one deciding on the merits of
t he objections.

After the conpl ai nant have called
their w tnesses and does their exam nation of their
W tnesses, you will be allowed, Ms Holnes to
cross-exam ne those witnesses and ask them questions
about the evidence that they are giving or any other
matter pertaining to this hearing, and the counsel for
the Comm ssion and M. Warman will have a right to
reply after your cross-exam nation, and the reply wll
raise -- you will not be able to raise any new i ssues
that were not covered in the exam nation-in-chief, you
will only be able in reply to ask questions to clarify
i ssues that were raised in cross-exam nation

And once the case for the Conmm ssion
and the conplainant is done, it will be your case and
you will be able to call your wi tnesses and put into
evi dence at that tinme your docunents.

You can put your docunents also in
evi dence t hrough the Conm ssion and M. VWarnman's

wi tnesses, if you feel that that is the proper tine to
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do it.

At the end of the day when the
evi dence of both parties -- of the three parties wll
have been submitted to the Tribunal, both parties wll
be able to make cl osing argunents and submt to the
Tribunal their factual or |egal argunments to the
Tri bunal .

Also | would Iike to address when
start off a hearing the question of the conduct at the
hearing. | certainly like to run a tight ship.

We have four days before us to go
over this matter and it is inportant that every mnute
of this hearing is used to present evidence and
docunentary evidence, so there is no place in this
hearing at this point, if we wanted to have that done,
for any interference by anybody into the process that
the Tribunal will be using.

Peopl e can object to questions and
certainly we will do that in an orderly fashion, and |
will not hesitate at any point to just adjourn the
hearing for an hour or nore if | feel at one point that
we are |losing focus on what we are supposed to be doing
here, and | certainly expect that everybody w ||
col l aborate on that point and that during those four

days that everything will roll along nicely and we w ||
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be able to get everything in with no need to fix any
ot her dates later on down the road to continue with
this hearing.

Now, if it is necessary at the end of
the day to get nore dates, then we wl| address that
then, but | certainly believe that we will be able to
go through this matter at this point.

So, if there is any questions at this
poi nt on the procedure, feel free to ask them if not,
well, we will start the hearing.

Ms Hol mes, any questions?

M5 HOLMES: No, that's fine.

THE CHAI RPERSON:  No.

M. Vigna?

MR VIGNA:  No.

THE CHAI RPERSON: M. WArnman?

MR. WARMAN:  No, thank you.

THE CHAI RPERSON:  No.

So, M. Warman, it is your case at
this point.

MR WARMAN:. M. Chair, if | my
note, in the absence of a podium if | may use --

THE CHAI RPERSON:  Sure, go ahead.

REG STRY OFFICER M. Warnman, |

believe there's one at the back there.
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MR, WARMAN:  Sorry.
THE CHAI RPERSON: Go ahead.

Good norning. In essence, what is

before us is a conplaint under section 13 of the

Canadi an Human Rights Act and at the core of section 13

it tal ks about

et cetera.

it being:

"A discrimnatory practice for a
person or group of persons,
acting in concert, to

communi cate repeatedly by virtue
of tel ephone or the Internet any
matter that is likely to expose
a person or persons to hatred or
contenpt by reason of the fact
that those persons are
identifiable on the basis of a
prohi bited ground of

di scri m nation such as race,
sexual orientation, religion..."

(As read)

think at its very essence this is

sinmply a restatenment of what has often been descri bed

as the Gol den Rul e,

that thou shalt not distribute hate

pr opaganda agai nst thy nei ghbour on the basis of
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i mmunabl e characteristics such as race, religion,
ethnicity, et cetera.

| believe that the evidence that wll
be laid before you during this hearing will show that
t he respondent has failed to respect that CGol den Rule.

In the material there are repeated
calls for the murder of blacks and ot her non-whites and
a variety of other individuals based on those exact
i mmunabl e characteristics that |1've descri bed.

Peopl e soneti nes ask whet her these
words are not perhaps closer to rants and whet her they
shoul d sinply be ignored and whether this m ght not
better by being ignored sinply go away.

And | think that the fornmer M nister
of Justice, Irwin Cotler, tal ked about the power of
words in a presentation that he nmade to a conference of
t he Canadi an Bar Association in Wnnipeg recently.

He quoted the Supreme Court from
their decision in Andrews where they said:

"The Hol ocaust did not begin in
t he gas chanbers it began with
words." (As read)

And | think that speaks to the power
of words and why these kind of words, experience has

shown us repeatedly, should not in fact be ignored.
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The reasons for the protections
agai nst the dissem nation of hate propaganda through
t el ephone hate lines and the Internet | believe relate
to section 2 of the Act about the very purpose of the
quasi -constitutional legislation itself.
Section 2 says that:
"The purpose of the Canadi an
Human Rights Act is to extend
the laws in Canada to uphold the
principle that all individuals
shoul d have an opportunity equal
with other individuals, to make
for thenselves the |lives they
are able and wi sh to have, and
to have their needs accommodat ed
consistent with their duties and
obl i gati ons as nenbers of
soci ety wi thout being hindered
in or prevented from doing so by
reason of discrimnation." (As
read)
I n essence, that people should have
the right to live their lives, to fulfil their
obligations and contribution to society to the best of

their abilities without being the subject of hate
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pr opaganda.

| think that over the next few days
counsel for the Conm ssion, M. Vigna, and | wll
present our cases to the best of our ability.

And that is my opening subm ssions.

THE CHAI RPERSON:  Thank you.

Are there any openi ng subm ssions on
your part, M. Vigna?

MR VIGNA: Very briefly, M. Chair.

| wll echo the comments of
M. VWarman. W are different parties in these
proceedi ngs, but in this particular case the evidence
will be in common as well will be the renedy that we
seek if the conplaint is upheld.

| wll just basically state that the
Tribunal wll have to determ ne essentially if there
has been a violation of section 13 of the Canadi an
Human Rights Act, that the allegations that are being
made that the nature and content of the material on the
website Freedom Site and other sites, it is alleged by
t he respondent, would likely expose individuals who are
Jew sh, Aboriginal, French, Italian, Portuguese or
bl ack to contenpt.

And | will sinmply state that in terns

of the section 13 there is basically, | would say, four
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ingredients to the section 13.

Firstly, the Tribunal wll have to
deci de whet her the respondent, M. Craig Harrison,
comuni cat ed or caused to be communi cat ed nmessages
found on the website; were the nessages communi cat ed by
way of Internet; there is the elenent of repeatedly; is
the subject matter of nessages likely to expose a
person or persons to hatred or contenpt by reason of
the fact that they are identifiable on the basis of a
prohi bited ground of discrimnation -- and there you
have to | ook at section 3 and al so section 2, which is
basically the core section which exposes the
phi | osophi cal | ayout for the Canadi an Human Ri ghts Act.

As far as the subject matter or the
content or the nature of the material that would be put
before you, fundanentally through excerpts of the
website in the binder by the testinony of M. Wrnman,
respectfully submt that there is no need to have
expert evidence, the material itself is blatant and
evident in terns of its discrimnatory character

And when you | ook at the inpact that
such material on the Internet can have, it's very
inmportant for the legislator to fight such material and
that is why section 13 -- specified in section 13.2

that it also includes the Internet and that's why the
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key phrase, so for greater certainty the Internet would
be covered.

The evidence will be fundanental ly of
M. Richard Warman, who will testify about the fact
that he has been nonitoring for a certain nunber of
years this type of material on the Internet.

He will explain in this particular
conpl aint what he did, how he extracted the information
fromthe Internet and printed it out, and it will be
found and we will go through the 38 docunents in the
bi nder .

You will also be led in the testinony
of M. VWarman to how to put the different pieces of the
puzzl e which is circunstantial evidence to prove the
identity of the respondent in terns of the connection
with the material which he is alleged to have put on
the website, and I will also bring to your attention
the fact that we will be presenting evidence which is
strictly for the purposes of identity, which is a
newspaper article dealing with the crimnal conviction,
as well as crimnal records --

MR. HARRI SON: Nothing to do with it.

MR VIGNA: As well as the crimnal
record --

MR. HARRI SON:  Bul | shit.
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MR, VIGNA: -- which is for purposes
of identity, since the subject matter was nentioned in
the Internet website itself.

And, finally, there will be the --
tomorrow we will expect to have the testinony of
sonmeone fromBell Synpatico. W are trying to get
sonebody from Toronto rather than from Montreal, we'll
deal with that adm nistrative issue, but it's strictly
on the issue of identity.

And dependi ng on your ruling, we
m ght have M. Marc Lemre who wll testify
fundanmentally on this issue of identity.

| would also like to respectfully
submt to you that you will find at the end of the
hearing that there is enough circunstantial evidence
that will put it together will |eave only one | ogical
conclusion in ternms of identity, and as far as the
subject matter, | think it will be fairly clear that it
constitutes hate nessage in the sense of section 13,
section 3 and 2 of the Canadi an Human Ri ghts Act.

And, finally, we have agreed with
and | would like to finish ny prelimnary remarks at
this point, I would just like to nention that we agreed
| ast Monday on a conference call to Menber Jensen and

t he respondent that there will be one w tness call ed,

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

45

Hannya Ri zk which was the investigator, that there wll
be an affidavit produced.

And | would like to start with filing
this affidavit which basically is the contents of a
conversation she had with M. Harrison regarding the
conplaint at the tinme the investigator --

THE CHAI RPERSON:  Just before we go
there, since now we are getting into the evidence part,
just before we do that, | would like to ask Ms Hol nes
if she wants to nake an openi ng statenment now or
reserve that right at the opening of her case.

M5 HOLMES: No, thank you

MR VIGNA:  Sorry, M. Chair, |
realized | went too far

THE CHAI RPERSON:  Ckay, no probl em

You can wait also at the opening of
your case al so to make your --

M5 HOLMES: Ckay, we will wait until
t hen. thank you.

THE CHAI RPERSON:  Ckay.

Now, we will go into evidence. |If
you want to put that affidavit into evidence, |
understand that it's been di scussed between the parties
and | have seen the correspondence fromny col |l eague

and that there is no objection to this evidence being
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put in by affidavit?

M5 HOLMES: No, that's fine.

THE CHAI RPERSON:  Thank you.

MR. VIGNA: The affidavit was sent to
the respondent and I'mjust going to start by producing
this as a first exhibit. (handed)

THE CHAI RPERSON:  Sure, thank you

MR VIGNA: So, just to explain the
affidavit, the first part basically explains --

THE CHAI RPERSON: Do you want us to
put it into evidence right now?

MR. VIGNA: Yeah, as an exhibit.

THE CHAI RPERSON: Go ahead.

REA STRY OFFI CER:  The affidavit of
Hannya Ri zk dated June 8th, 2006 will be filed as
Conmi ssion Exhibit HR-1

EXHBIT NO HR1: Affidavit of
Hannya Ri zk dated June 8, 2006

MR VIGNA: Just briefly on this
exhi bit, which speaks for itself, M. Chair, it's
fundanmentally for the issue of identity in ternms of the
answers given to investigator at the tinme and you woul d
have to cross-reference, if | can say so, with the rest
of the evidence, primarily the viva voce evidence of

M. Warnman in relation to that issue.
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We also filed the investigation
report on the issue primarily of identity and the neno
of the conversation that the investigator had, as well
as a letter sent by the investigator to M. Harrison at
the tinme.

So, | file this as the first exhibit
and I will have M. --

THE CHAI RPERSON: And all those
docunents are attached to the affidavit?

MR VIGNA:  Exactly.

THE CHAI RPERSON:  Sorry?

MR. VIGNA: They are docunents that
were disclosed. The affidavit is the only new el enent,
if you want.

Il wll call the first w tness,

M. Vr man.

THE CHAI RPERSON. M. War nman.

MR VIGNA: At this point for the
pur poses of identification I'd |ike to present the
bi nders.

THE CHAI RPERSON: Sure. And for the
pur pose of the proceedings, every docunent wll be put
into evidence one by one.

MR VIGNA: Correct, M. Chair,

that's what we intend to do.
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AFFI RVED: Rl CHARD WARMAN

REA STRY OFFI CER. Pl ease state and
spell your nanme for the record, please.

MR WVARMAN:. My first nanme is Richard
and ny last nane is Warman, Wa-r-nma-n.

REG STRY OFFI CER.  Thank you. Pl ease
be seated.

EXAM NATI ON BY MR VI GNA:

MR VIGNA: So, M. Warman, before we
get into the pith and substance of the matter before
the Tribunal today, can you just give us a little bit
of introduction in ternms of your interest in the
subj ect area of hate nessages in relation to section 13
and what have you done in that area in the past few
years, and then we can proceed in terns of the
conpl ai nt before us today.

MR. WARMAN: Certainly. Essentially
my interest in the area of hate group activity and hate
pr opaganda began approximately 15 years ago or so,
began nonitoring the activities of various sort of
i ndi vidual s that were prom nent within the novenents
and organi zati ons.

| essentially sustained that interest
and about five or six years ago with the advent of the

I nternet becane increasingly interested in its use by
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white suprenmaci sts and neo-Nazi groups and i ndividuals
pronoting simlar ideas to dissem nate hate propaganda.

And essentially since then | have
engaged -- basically | have spent a lot of tine
nmonitoring the Internet for simlar kinds of
expressions of hate propaganda on the Internet, and
essentially this is one exanple of that.

MR VIGNA: (Ckay. To get to the
subject matter before us today, | would bring you to
tab 1 which is the conplaint before you

| would |ike you to look it over
firstly and then tell us if you can recognize the
docunent, particularly the signature at the end, and
then 1'd like to go thoroughly through the different
el ements of the conplaint.

So, firstly, can you tell us if you
identify the signature?

MR. WARMAN:  Yes, | can. That is ny
si gnat ure.

MR VIGNA: That's at the |ast page
of tab 1.

MR. WARMAN:  Yes, it's ny signature
and it was contained on the formal Human Ri ghts
conplaint that | submtted to the Canadi an Human Ri ghts
Conmi ssion on the 23rd of Novenber, 2003.
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MR. VIGNA: Ckay. And you recognize
that it's a four-page docunent, but | guess what's
related to those are the three pages that are the text.

MR. WARMAN: Yes. The front of the
first page is what | would identify as a Conm ssion
summary of the actual subsequent material that was
contained in the letter that | submtted to the
Conmi ssi on.

MR VIGNA: | would like to file,

M. Chair, that as Exhibit 1, conplaint formby the
conpl ai nant .

REG STRY OFFI CER The conplaint form
of Richard Warman dated Novenber 23rd, 2003 will be
filed as Comm ssion Exhibit HR-2.

EXHBIT NO HR-2: Conplaint
formof Richard Warman dat ed
Novenber 23, 2003

MR VIGNA: Now, M. Warman, |1'd |ike
you to wal k us through the docunent line per line so
that we can all have at the sanme tine an outline of the
case to cone and the further docunentary evidence in
relation to the conplaint formwhich is basically a
sunmary.

So, start frompage 1 and wal k us

t hrough the document, please.
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MR. WARMAN: Certainly. Essentially
what this was was, this was a joint conplaint that was
filed by nme and it identified two separate respondents,
the first was an individual named Marc with a "c", |ast
name Lemire, L-e-mi-r-e, and the first if you pages go
t hrough a broad range of material that was avail abl e on
his website called freedonsite.org, and that's

freedonsite(s-i-t-e).org.

And then when we get to what is
identified as page 4, at the bottom of the page it
begins to indicate specific itens that | found on the
Freedom Site web forumthat | believe were posted by
M. Harrison.

| conducted a search that will be
identified shortly using the first nane Craig and | ast
name Harrison

| received in response to that search
approximately 70 -- 71, 72 postings that were nmade
under two pseudonyns, the first one being runp, r-u-mp
and the second one being, all one word,

r eal canadi anson

Al'l of the postings using the
pseudonym r eal canadi anson al so i ncl ude the emai
address susen, s-u-s-e-n, @ynpatico. ca.

In a posting that we will reach
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shortly dated 4 Decenber, 2002, a person posting on
anot her website indicated that their nane was Craig
Harrison, that their email address was the previous
susen@ynpatico.ca and that he lives in Georgetown,
Ontari o.

And that was originally found on a
website call ed ww. canadi anheritageal | i ance.comin
t heir guest book.

What essentially follows that are
either the full text or excerpts of postings |I allege
were made by M. Harrison that were contained on the
Freedom Site website and any material that follows that
in the exanples woul d be supplenentary material that |
subm tted to the Comm ssion and that was disclosed in
due course pursuant to further investigation that I
conducted for this conplaint.

MR VIGNA: 1'mgoing to refer you to
al ways the conplaint formand the FreedomSite which is
menti oned at the very beginning at page 2.

Can you tell, are you aware if there
is a Canadian site?

MR WARMAN:  It's run by an
i ndi vi dual named Marc Lemre who | understand to be
resident in Toronto or the broader Toronto area in

sout hwestern Ontario
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It's sort of a congloneration of a
nunber of different, what | would describe as, white
supremnaci st or neo-Nazi groups including the Heritage
Front, and what this specific aspect of it was, was
their website forum where individuals could sign up and
t hen make posti ngs.

MR. VIGNA: Now, that site in itself
there, it contains different sections. |If you |ook at
page 2, for exanple, there is a section called
conf erences.

Can you basically describe to us a
bit the visual |layout of the site and howit's conposed
and guide us through the conplaint formin terns of the
different excerpts of interest in the website.

MR. WARMAN: Certainly. Essentially
t he main page of the website would have -- would be
devoted to the Freedom Site and then there would be a
variety of other links to other groups that you could
click on and access their portions of the website.

One of the things that you could
click on was the forumfor the website, and by clicking
on that, that took you to the website forum page

There were a nunber of different,
what were described as, conferences, essentially sort

of the broader headi ngs under which individual threads
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wer e post ed.

These sections were divided into a
variety of different things. For exanple, there was a
joke and trivia section and the joke section listed
vari ous posting, threads, sort of sub-categories that
peopl e could post under with titles such as bl ack
j okes, Jew sh jokes, spook jokes, niggers, an
Engl i shman, a nigger and a Jew and the wetback and the
spi c.

MR. VIGNA: So, for people who are
not famliar with ternms |ike spic, wetback -- and you
menti oned anot her one al so.

MR. VWARMAN: It's ny understanding
t hat spook and nigger are derogatory ternms for bl acks.

MR. HARRI SON: Lawyers.

MR. WARMAN:  And that wetback and
spic are derogatory terns for people of Mexican or
ot her Hi spani ¢ descent.

MR VIGNA: And this information that
you are giving us you acquired it, in terns of
know edge, how?

MR. WARMAN:  Just in terns of
observing their use within neo-Nazi and white
supremaci st novenents over the past 15 years.

MR. VIGNA: Now, the websites you
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have nentioned here in the conplaint form can you just
go through thembriefly and tell us what is the
di fference or what each one is, which one we should be
nore concerned with in terns of the respondent?

MR. WARMAN:  The websites that are
indicated -- essentially there is the FreedomSite,
which is sinply freedonsite.org; there is the
Freedom Site's forumand the URL for that is set up as
http://chat.freedonsite. org.

There is also the one posting that
was cont ai ned canadi anheritage.com website, but
essentially the vast majority of the postings that were
found in this case were found on the website, the
Freedom Site's forum

MR. VIGNA: Do you want to describe
the pith and substance of the website Freedom Site, can
you tell us what is contained in there?

O her than what you have outlined in
the conplaint, can you tell us what the website tal ks
about? Does it talk about different events or what is
t he general content of the website?

MR. VWVARMAN: Certainly. M
observations led nme to believe that it would be
descri bed as a congloneration of material and groups

within the white supremaci st and neo-Nazi novenents and
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items that were of interest to the nenbers of those
gr oups.

MR. VIGNA: Just for general
information, is there another parallel website that you
can associate to the Freedomsite that would be in the
States?

MR. WARMAN:  In terns of being sort
of a congloneration for where people would go within
t hose novenents, there's a website called
stornfront.org and that's s-t-o-r-mf-r-o-n-t.org and
it essentially -- over the years it's been a nunber of
different things and had different content on it, but
it"s nowall it is, essentially, is just a big
international forumfor individuals within the white
supremnaci st and neo-Nazi novenents to go and exchange
i nformation, ideas and organize.

MR VIGNA: | don't have any further
guestions on the question of the conplaint form
don't know if there is anything el se you would like to
bring to our attention. |If not, we'll go to tab 2.

MR. WARMAN:  No, | don't believe so.
No, thank you

MR VIGNA:  Okay.

| would |ike to bring you to tab 2.

Firstly, tell us in the first instance if you recognize
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t he docunent, then | will go through the questions in
relation to the docunent, if you do recognize it.

MR. WARMAN:  Yes, | do. This is a
docunent fromthe FreedomSite forum it's a listing
of the results when |I conducted a search under the
forumfor Craig and Harrison and these are the results
that appeared as a result of that search

| printed it off on the 23rd of
Novenber, 2003 and submtted it to the Comm ssion
pursuant to nmy conpl aint.

MR. VIGNA: So, you recognize this

docunent ?

3

WARMAN: | do.

3

VIGNA: And this is a docunent
you printed?

MR. WARMAN:  Yes, it is.

MR VIGNA: Ckay. | would like to
file this docunent as | believe 3.

REA STRY OFFI CER: List of results
for search of names Craig and Harrison printed on
23/11/03 will be filed as Comm ssion Exhibit HR-3.
EXHHBIT NO HR-3: List of
results for search of names
Craig and Harrison printed on

23/ 11/ 03
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MR. VIGNA: Can you tell us why you
did the search on Craig and Harrison and what the
i nportance of this docunent is?

And we've heard also earlier in the
noti on nention of the fact that there was a search done
by you, so tell us nore about this.

MR. WARMAN:. Essentially what had
happened was, when | was going through the FreedomSite
forum | had noted repeated postings by the pseudonym
real canadi anson, all of which appeared to be quite
clearly in violation of section 13 of the Act and al so
quite possibly the Crimnal Code related to the wilful
pronotion of hatred as well.

Those postings contained an email of
susen, Ss-u-s-e-n, @ynpatico.ca and by doing further
googl e searches on that email address, | was able to
affiliate it with an individual naned Craig Harrison.

VWhat | did then was | returned to the
Freedom Site website, conducted a search within their
forum and you can see up at the top the left it says,
"message search results-guests”.

There's a |ink just underneath that
that says "search nessages” and then just underneath
t hat, although there's a hole for the hole punch

there, it says "nmessage search results for Craig and
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Harri son"

So, it wouldn't just have turned up
nmessages that were related -- that had the word Craig
in them it wouldn't have just turned up nessages that
were related to Harrison, it would have to be both
Craig and Harrison.

And that was nature of the search
t hat was conduct ed.

You'll see underneath it it indicates
that there were 71 nessages that were found. All of
t hose nessages that were returned were postings under
t he pseudonyns real canadi anson and runp, and those
pages contain the listing of the links to those posts
nunbered sequentially from1l to 71

They begin on 5/13/2002, neaning the
13th of May 2002, and that's the date beside post 71
that was returned as a result on this search, and they
continue until the actual -- two days before the search
was conducted being -- sorry, the last date of a post
there is the 21st of January, 2003 and that's contai ned
besi de the posting nunbered 1

MR. VIGNA: Do | understand from what
you' re saying that when you do the search the way you
did, Craig and Harrison, that all the 71 hits that you

have here they all have to include necessarily both the
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word Craig and Harrison?

MR. WARMAN:  Not the postings
t hensel ves. \Wat were returned were these and what
the -- the commonality between themwas that all of
t hose posts were under the pseudonyns real canadi anson
or runp, there were no other postings that turned up
pursuant to that search

There's not necessarily an indication
wi thin the actual posts of the words Craig and
Harrison, but | think it's a fair inference to presune
that the name Craig Harrison was used to register the
two pseudonyns real canadi anson and runp.

MR. VIGNA: Just for our technical
know edge, when you say there is an inference to be
made, how do you explain that for soneone who is not
technically know edgeabl e in conputers?

MR. WARMAN:  Yes. Certainly we heard
this nmorning fromM Kul aszka that in order to register
a pseudonymon the website you needed to enter a
nane -- excuse ne, a first nane, |ast name and valid
emai | address before the account could be authenticated
by replying to the email that was sent to the enui
account that you had registered.

So, when | say | believe it's a fair

inference that the canme Craig Harrison was used to
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regi ster those two pseudonyns, it's because those were
the only identities that were pulled up.

There were no postings that | was
able to identify fromreal canadi anson or runp that
weren't returned and there were no other identities
returned what soever other than those two specific
pseudonyns.

And given the fact that they didn't
necessarily nmention -- in fact, to the best of ny
know edge virtually none of them nmentioned Craig and
Harrison within the text of those actual nessages, that
is the basis of ny belief that Craig and Harrison were
the actual first nane and | ast nanme used to register

t hose accounts.

And al so -- excuse ne, | should al so
mention that much of the material -- we'll get to this
in later exhibits -- but nuch of the material is

self-referential to things that | discovered had
actually taken place within the history of M. Harrison
and that further led me to believe that that was an
accurate inference.

MR. HARRI SON:  (rmunbl i ng)

MR VIGNA: Now, to follow up on your
| ast statenment, if we ook at that 3A, 1'd like you to

| ook at the tab itself to see if you recognize it, the
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date, and what is the inportance of this tab.

And at the same tine | would like to
say, M. Chair, this is for strictly the purposes of
identity.

MR. WVARMAN: | do. This is a copy --
essentially after nore informati on was becom ng
avai l able to ne about M. Harrison, | then conducted a
googl e search on the nane Craig and Harrison in
guotation marks, so, again, it couldn't return
sonmet hing that was just Craig or Harrison it had to be
Crai g Harrison together

One of the things that | had noted
from postings was that a | ot of the postings clained
responsibility for having conmtted a violent racist
assault back in --

MR. HARRI SON: It wasn't racist.

THE CHAI RPERSON: W' || adj ourn at
this point.

MR. HARRI SON: It wasn't racist.

THE CHAI RPERSON: W' || adj ourn at
this point and cone back when --

MR. HARRI SON:  Not hi ng raci st about
it. Get it? Good.

Let's go have a snoke. This guy's a

j erk.
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--- Upon recessing at 11:40 a.m
--- Upon resumng at 12:00 a.m

REG STRY OFFI CER.  Order, please. Be
seat ed.

Is Craig Harrison in attendance at
t hese proceedings today, or is there anyone in
attendance who has been appointed to represent Craig
Harri son?

M. Chair, let the record reflect
that no response was received.

THE CHAI RPERSON:  Thank you very
nmuch.

W will adjourn until 1:30, take the
l unch break at this point.

If M. Harrison is not present at
1: 30, the Tribunal will issue a subpoena for his
appearance tonorrow norning at 9:30, and if he doesn't
show up at that point, well, the Tribunal wll make a
deci sion on proceeding without M. Harrison being
present.

But we will issue a subpoena at 1:30
if he is not present.

So, we will adjourn until 1:30.

Thank you.

REG STRY OFFI CER  Order, please.
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--- Upon recessing at 12: 05 p. m
--- Upon resumng at 1:30 p. m

REG STRY OFFI CER.  Order, please. Be
seat ed.

Is Craig Harrison in attendance at
t hese proceedings today? |s there anyone in attendance
who has been appointed to represent Craig Harrison?

M. Chair, let the record reflect
that no response was received.

THE CHAI RPERSON:  Thank you very
nmuch.

Now, for the benefit of M. Vigna and
M. Warman, we will explain what the Tribunal
procedures will be at this point since the respondent
is not here.

W wi il be serving by process server
to M. Harrison this afternoon a letter informng him
that the hearing of this Tribunal will resune tonorrow
norning at 9:30 and that if he is not in attendance at
that time that we will proceed wthout himat the
hearing, we will hear the evidence and certainly at
that point M. Harrison will have -- if he nmakes the
decision not to be present, will have to accept the
ruling of the Tribunal and live with his decision, but

we wll at that time if he is not present proceed
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w thout him

So, we will adjourn until,
unfortunately, | amsorry about that inconvenience, but
we will adjourn until tonorrow

nmor ni ng at 9: 30.

| guess M. Vigna has sonething to
add.

Yes, M. Vigna?

MR VIGNA: It's not inrelation to
what you just said, just in relation to the |ogistics
and the other w tnesses.

| want to informthe Tribunal that I
recei ved after nunmerous phone calls the docunents from
Bel | Synpati co.

THE CHAlI RPERSON:  Yes.

MR. VIGNA: Unfortunately the
respondent is not here, so l'mnot able to give hima
copy at this point.

THE CHAI RPERSON: Wl | --

MR. VIGNA: That's one of the
consequences.

THE CHAI RPERSON: -- that is one of
t he consequences. |If he is here tonorrow norning, you

will serve himwith those docunents at that tinme and if
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he does not appear or if he is not represented at that
time, we will proceed without himwth the conplaint,
but he will be served this afternoon with the letter
informng himthat we wll adjourn until tonorrow
nor ni ng and resune at 9: 30.

MR. VIGNA: The other thing in
relation also to the sane issue, you have to
under st and, we have sonebody from Montreal, we've nade
numer ous phone calls now, the closest we can is
sonmebody from Ot awa.

The plan that we have and it's
conditional to the Tribunal agreeing to it, is that we
woul d put the individual on the train tonorrow norning
and woul d be here probably in the afternoon and then
woul d return at the end of the day.

That nmeans that in the event we're
not -- we finished with M. Warman early in the
norni ng, we wouldn't be able to continue until the
arrival of the witness from Ot awa.

THE CHAI RPERSON:  When do you expect
himto be here?

MR. VIGNA: They are naking
arrangenents so the person can take the train early in
the norning, so they probably would be here at one

o' clock, 1:30, around this tine.
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THE CHAI RPERSON: So, we coul d take
the lunch break at that point and resume with him but
he woul d need to be avail able for cross-exam nation
also if M. Harrison is here tonorrow afternoon

MR. VI GNA:  Yeah.

THE CHAI RPERSON: There is no
possibility of himcom ng up tonight?

MR. VIGNA: That would cost us a | ot
of noney in the sense of a plane would have to booked,
t he hotel.

What | would think, if the Tribunal
is okay for thembeing in the afternoon, if it goes
beyond tonorrow, we will make other arrangenents.

THE CHAI RPERSON: Okay. Well, you
will certainly have to make arrangenent if it goes
beyond tonorrow afternoon to stay.

MR. VIGNA: Yeah

THE CHAIRPERSON: |If there is
sonething that if we need himfor nore tine tonorrow
afternoon, we will have to nmake arrangenents at that
poi nt ..

MR VIGNA: Yeah. 1'll nake
arrangenments just tonorrow, if | see we are not
finished, we will extend the stay to the next day.

THE CHAI RPERSON:  And we wil |

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

68

continue tonorrow norning with the evidence of
M. Warman where it was left off this norning.
MR VIGNA: Right.
THE CHAI RPERSON:  So, we will adjourn
until 9:30.
Thank you very nuch
MR. VIGNA: Thank you, M. Chair.
--- \Whereupon the hearing adjourned at 1:40 p. m

to resune Tuesday, June 13, 2006 at 9:30 a.m
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