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Toronto, Ontario
--- Upon resum ng on Mnday, February 5, 2007
at 10: 02 a. m

MR VIGNA: | just wanted to provide
you with the photocopies that represents the face of
t he CD-ROMs, which dates had been di scussed at one
point. The CD-ROMs. There were dates on the CD ROWVs,
and what | have is what I"'mproviding. It's basically
atitle and the date of the CD ROM

THE CHAI RPERSON: So you are
disclosing this to the other side? It's not being
entered into evidence?

MR VIGNA: It's not being entered
into evidence. It was discussed, as of ny undertaking
at one point, that they wanted the date of the CD ROV.
And | had nmentioned there's no official stanp, but what
| have is what |I'mproviding, which is basically a
handwitten inscription on the CO-ROMitself which
i ndi cates the date.

MR. WARMAN:  Just with respect to
your wi tness exclusion order. | note thereis a
proposed witness in the room

THE CHAI RPERSON:  Ckay.

M5 KULASZKA: Bernard Klatt is

present and he's an expert witness. Usually the expert
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Wi tnesses are allowed to attend the hearings.

THE CHAI RPERSON:  Ckay.

MR. WARMAN: That's certainly not ny
understanding. | don't see what the difference in the
status of the witness is.

THE CHAI RPERSON: No, an expert
witness is entitled to be in the roomto hear the
evi dence upon which he will then be able to provide his
expertise. He is an expert witness. He's been
decl ared as such? M. Vigna?

MR VIGNA: |I'mnot admtting to his
gualities as an expert w tness other than perhaps the
i ssue of sonme famliarity on Internet matters. Maybe
we can explore the issue of the area of expertise on
whi ch he wants to testify because --

THE CHAI RPERSON: Isn't there a
report that's been filed?

MR. VIGNA: There's a report that's
been filed, but in terns of what extent he can testify,
| would Iike to have some clarity. 1Is it only on
Internet matters or -- because I"'mcontesting if he's
presenting hinself as a forensic conmputer type of --

THE CHAI RPERSON:  Well, that's part
of the process. W always engage in that prior to the

person | eading his evidence. But he's being proffered
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as an expert. Experts are allowed in the hearing room

in order to hear the evidence upon which they can

testify.

MR. VIGNA: |'mnot challenging that,
M. Chair. |'maware there is an exception for
experts.

THE CHAI RPERSON: Right. GCkay. So
then that settles the matter.

MR. FROW There are precedents
i nvolved. The Zundel case and --

THE CHAI RPERSON:  No need to go
further. M. Klatt can stay in the room

M5 KULASZKA: Just to clarify. The
only fact evidence he would be giving is just to prove

sonme docunents fromthe Internet that he printed off.

THE CHAI RPERSON: | don't have the
report in front of nme. It probably was provided to the
Tribunal. His testinony has to be in keeping with his

expert's report.
M5 KULASZKA: That's correct.
MR LEMRE: Plus --
THE CHAI RPERSON: Pl us the?
THE REPORTER: | can't hear you, sir.
M5 KULASZKA: Plus the WHOS. He's

going to show how the WHO S regi strati on was done.
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THE CHAI RPERSON: | do recall having
nmentioned that, did | not?

MR VIGNA: | just want to nmention
that part of his expert testinony will be objected to
and when he will testify we'll raise that objection.

THE CHAI RPERSON: That's how it
wor ks.

M5 KULASZKA: M. Lemire is just
handi ng out sone further disclosure to the parties on
matters that have arisen during the cross-exam nation.
CROSS- EXAM NATI ON BY M5 KULASZKA (cont' d)

M5 KULASZKA: M. Warman, we |eft off
at tab 4 in the respondent’'s binder.

THE CHAI RPERSON: Just a nonent.

M. Warman is entitled to receive that disclosure as
well, Ms Kulaszka. So let himhave it.

MR. VIGNA: Perhaps | woul d suggest
that questions relating to these docunents, since they
have just been provided, be asked after the break to
give the witness a chance to apprise hinself --

M5 KULASZKA: 1'Il try to do it after
[ unch.

THE CHAI RPERSON:  What ever.
Particularly the witness, the conplainant, the

opportunity to view the docunents. |If possible, in the
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future if that type of disclosure occurs, | would
prefer it occur before we start because now we | ose
sonme time while the papers get exchanged. It's
precious tinme. So five, 10 m nutes before the hearing
begi ns woul d be hel pful.

M5 KULASZKA: M. Warnman, we

finished -- just finishing off at tab 4. | wanted to
ask you, you stated that you had -- you used sonet hing
called -- is it private nessaging on the Stornfront
forun? It's not a post on a forumitself. It's a type

of private nmessaging, is that what it's called?
MR. WARMAN: That's ny under st andi ng.
M5 KULASZKA: Did you ever use that
facility to contact either Marc Lemre or Paul Fromm?
MR. WARMAN:  Not that | recall.
M5 KULASZKA: Now, these docunents in
tab 4 were disclosed to us about a year ago, correct?
MR WARMAN:  |I'msorry, | don't
recal | when they were.
M5 KULASZKA: It's a good few nonths
ago though, correct?
MR. WARMAN:  Again, |I'msorry,
don't recall the date.
THE CHAI RPERSON: Wi ch docunents are

you referring to?
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M5 KULASZKA: These are the docunents
in tab 4.

THE CHAI RPERSON: Wl |, Ms Kul aszka,
they were disclosed as part of your disclosure?

M5 KULASZKA: Yes. And the
Conmi ssion was aware for at |east 2005 that you were in
fact Axetogrind; is that correct?

MR. VARMAN.  |'mnot sure. You would
have to ask the Conm ssion that.

M5 KULASZKA: Did you not give
testinmony in a hearing, in the Wnnicki hearing that
you were, in fact, Axetogrind?

MR WARMAN: | believe | did, yes.

M5 KULASZKA: And in the Bahr case,
or Bahr case, did you testify that you were pogue
mahone?

MR WARMAN: | believe | did, yes.

M5 KULASZKA: So ny question is, the
mandate of the Commission is to prevent discrimnation,
correct?

MR. WVARMAN:  |'mnot sure. You would
have to | ook at their enabling |egislation.

M5 KULASZKA: Are you famliar with
t heir enabling |egislation?

MR. WVARMAN: | have a copy of it in
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front of nme, but I'msure you have access to that as
wel | .

M5 KULASZKA: You used to work for
t hent?

THE CHAI RPERSON:  Look, | don't want
this to becone a debate. Get straight to your
guesti on.

M5 KULASZKA: It was a sinple
guesti on.

THE CHAI RPERSON: No points are being
scored by either of you right nowin engaging in this
type of a discussion. Get straight to your question,
Ms Kul aszka, and, M. Warman, answer it.

M5 KULASZKA: The point |'m nmaking,
M. VWarman is the Conm ssion has been aware for a very
long tinme that you' re nmaking these postings on
Stornfront and the VNN forum Has anyone at the
Comm ssi on spoken to you about these postings?

MR VIGNA: M. Chair, | don't see
the rel evance of these questions.

THE CHAI RPERSON: M. Vigna, |I'm
going to allowit. You can make those argunents at the
end. W waste way too nuch tinme on these types of
argunents.

Go ahead, Ms Kul aszka. Has anyone at
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t he Conmm ssion ever contacted you, M. Warman?

M5 KULASZKA: No, spoken to him
concerning the postings he is making on Stornfront and
VNN f orum

MR VARMAN:  |'msorry, in what
sense?

M5 KULASZKA: Are they -- have they
spoken you to? Not in what sense, just have they
spoken to you about thenf?

MR. WARMAN:  Meaning |ike at hearings
when the matter was actually rai sed?

M5 KULASZKA: Has anyone at the
Comm ssi on spoken to you about the postings you nmake on
Axet ogri nd?

MR. WARMAN:  |'m sure they have.

M5 KULASZKA: \What have they stated
to you?

MR. WARMAN: | have no rea
recol l ection. They may have asked nme in relation to
the Wnnicki hearing as to the nature of them

M5 KULASZKA: They are calling you as
a wtness and they are using you as a witness, and yet
you yourself are making these postings. |'m asking has
t he Comm ssion shown any concern what ever about your

activities on Stornfront and VNN?
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MR. WARMAN:  Again, they may have
spoken to ne about it in the context of actual hearings
or they may have spoken to ne in the context of
M . Kul bashi an's vexatious conplaints that he fil ed.

M5 KULASZKA: M. Kul bashi an made a
conpl aint agai nst you; is that correct?

MR. WVARMAN: That is correct.

M5 KULASZKA: VWhat did the Conmm ssion
ask you?

MR. WARMAN: Wl |, they would have
sent nme their standard formletter, requests for
i nformation.

M5 KULASZKA: And that was the extent
of 1t?

MR. VARMAN: Wl |, you know, they
woul d have processed it in the normal case and
responded to my section 41 objection.

M5 KULASZKA: And this was all done
in witing?

MR. WARMAN:  To the best of ny
recol l ection, although it's possible I may have had
some sort of tel ephone conversation with themat some
point sinply in relation to obtaining subm ssions.

M5 KULASZKA: \What happened to

M . Kul bashi an's conpl ai nt agai nst you?
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MR. WARMAN:  Well, to the best of ny
know edge, one of themis still outstanding and the
ot her has been dism ssed as being trivial, frivol ous,
vexatious and/or made in bad faith.

M5 KULASZKA: And the first time you
said the Comm ssion spoke to you about these postings
was in relation to hearings. Wat was said about that?

MR. WARMAN:  Again, I'"'mnot sure if
it was, but that's ny guess and | have no real
recol l ection of what they said. They may have sinply
asked questions with regard to the nature of the
postings thensel ves.

M5 KULASZKA: Wul d you agree the
Conmi ssion isn't too concerned about what you are doing
on those two websites?

MR WARMAN. |I'mafraid you would
have to ask the Conm ssion as to what their opinions
are.

M5 KULASZKA: | want to just go back
to the posting you nade concerning Liz Lanpman. What
is "One Peoples Project"?

MR. WARMAN: To the best of ny
know edge, it's an anti-racismor human rights group
website in the United States.

THE CHAI RPERSON: What's it call ed
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agai n?

M5 KULASZKA: It was a posting that
M. VWarman nade. It was tab 4, page 8. Wit a mnute.
That's not it. Page 10. Tab 4, page 10. It was a
link that M. Warman posted. It was the letter by Liz
Lanpman and could you just -- | mss that.
Onepeopl esproj ect.comis what?

MR. WARMAN:  An anti-racist or human
rights group in the United States.

MR. VIGNA: Tab 4, page 107?

THE CHAI RPERSON:  Yes, page 10.

M5 KULASZKA: A few of your postings
you refer to reconm enetnetwork.com |Is that a nanme

you made up, with the "comme" in there.

MR. WARMAN: | believe it would have
been ny posting. It was not the actual nane of the
websi te.

M5 KULASZKA: So the actual nane of
the website is recommet.org -- recometwork. org,
correct?

MR. WARMAN: | don't have the actua
website in front of me, but that sounds accurate.

M5 KULASZKA: |If you can turn to tab
5. The first page is -- it's a page actually printed

of f archive.org because this website appears to be down
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these days. But it wasn't quite an active website, was
it not?

MR. VWARMAN:  Well, again, it depends
on your definition of "quite an active", but it was an
active website.

M5 KULASZKA: Do you know what's
happened to it?

MR. WARMAN:  Not off the top of ny
head, no.

M5 KULASZKA: Page 1 on the
right-hand of the top it says:

"This website is a project of

t he Canadi an Anti - Raci sm
Educati on and Research Society.
The website is dedicated to
tracking and nonitoring hate
crime and providing solutions to
racism W depend on your
support,” et cetera. And it
asks for donations.

Do you recogni ze that statenment from
your visits to the website?

MR WARMAN: | don't recall it, but
it doesn't seem out of place.

M5 KULASZKA: So this website is the
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website of Canadi an Anti-Raci sm Educational and
Research Society or CAERS for short, correct?

MR WARMAN: It states it's a project
thereof, so whether it's the actual website, per se, or
whet her they have others is another question. But this
is one of their websites, | believe.

M5 KULASZKA: Further down one of the

links given is the International Network Agai nst Cyber

Hate. |Is that the organization that you' re a nenber
of ?

MR. VWVARMAN: | am a nenber thereof,
yes.

THE CHAI RPERSON:  Where did you read
that? Sorry.

M5 KULASZKA: It's on the right-hand,
there's three little flags and it's al nost opposite the
third little flag on the right. "International Network
Agai nst Cyber Hate".

THE CHAI RPERSON:  Oh, okay.

M5 KULASZKA: \What is that
or gani zati on?

MR WARMAN: It is an internationa
organi zati on of individuals and groups that are
interested in the issue of hate on the Internet.

M5 KULASZKA: Do you pay a nenbership

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

1018

fee?

MR. WARMAN: Not personally, no.

M5 KULASZKA: So you join as an
i ndi vi dual ?

MR. WARMAN: That's correct.

M5 KULASZKA: Do you hold any kind of
position with that organization?

MR. VARMAN: Ot her than nenber, no.

M5 KULASZKA: The next page is
actually nunbered page 1. This is a posting of a human
rights conplaint against denn Bahr. This is your
conpl ai nt against denn Bahr. Did you post that?

MR. WARMAN:  No, | did not.

M5 KULASZKA: Do you know who di d?

MR. WVARMAN:  No, | do not.

M5 KULASZKA: Do you know who the --
who cynthia is, the person who uses the pseudonym
cynthia is?

MR. WVARVMAN:  No, | do not.

M5 KULASZKA: Do you recognize this
docunent at all? It would go frompage 1 to page 4.

MR. WARMAN: It has the appearance of
being a copy of a slightly nodified version of the
human rights conplaint |I filed against M. Bahr and

West ern Canada For Us

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

1019

M5 KULASZKA: Are you aware this had
been posted on the website?

MR. WARMAN. At sone point it may
have cone to ny attention, yes.

M5 KULASZKA: So you woul d have seen
this docunment at the tinme?

MR. WARMAN:  Not necessarily. | was
aware that it may have been posted, but whether
actually looked at it on their website | don't recall.

M5 KULASZKA: Do you have any idea
how this conplaint would end up on this website?

MR, WARMAN: It was posted there by
sonmeone, | woul d guess.

M5 KULASZKA: Did you give a copy of
the conplaint to soneone?

MR. WARMAN: | had circul ated a copy
of the conplaint to other individuals.

M5 KULASZKA: In electronic forn®

MR, WARMAN:  Yes.

M5 KULASZKA: \Who were those peopl e?

MR WARMAN:  |I'msorry, | don't
recall exactly. It would have been other individuals
within the human rights mlieu in Canada.

M5 KULASZKA: People |ike Matt

Lauder ?
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MR. WARMAN:  It's possible, but
don't recall
M5 KULASZKA: CAERS itsel f?
MR. WARMAN: Again, it's possible but
| don't recall exactly who it was distributed to.
M5 KULASZKA: Can you turn to page 5.
This is a posting, appears to be about Madel ei ne
Al bright. If you turn to page 6 towards the bottomit
says, the fine print:
"The followi ng comments are
owned by whoever posted them
We are not responsible for them
in any way."
THE CHAI RPERSON: \Where does it say
that? Oh, there.
M5 KULASZKA: Was this a type of
nmessage board on Recommetwork, do you know?
MR. WARMAN:  Not that I'm aware of.
| believe it was the posting of articles and people
could leave -- it appears people could | eave conments
on articles.
M5 KULASZKA: This one accuses
Madel ei ne Al bright of being a Jewi sh war crimnal,
correct? It states:

"Zioni st war crim nal Mdel ei ne
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Al bright should be the one on
trial at that kangaroo court in
The Hague. Protesting her, |
never thought |I'd see the day
when | woul d agree wi th anything

posted here."

| f you can turn to the next page, 7,

at the end of that posting. Turn to page 8. There's a

posti ng about Tomasz Wnnicki. Seemto have left off

the "i"

t here.

"I'njunction To Stop Internet
Hate". It's also posted by
Gabriel and it concerns Tonmasz

W nni cki who posted as Thexter3D
on the VNN forum Did you post

t hat ?

MR WARMAN: No, | did not.
M5 KULASZKA: It indicates there were

27 comments about this posting. Again, underneath fine

print:

"The follow ng corments are
owned by whoever posted them
We are not responsible for them

in any way."

There are a nunmber of postings about
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this. And if you turn to page 9, a lot of the postings
are extremely critical of what's happening to Tomasz
Wnnicki. |[If you |look at Anonynous on Sunday, October
9t h:
"Your pre-enptive justice in
Canada is just as unjust as our
pre-enptive war in lraq".

And it goes on.

The next one, "Abolish the CHRC." It
criticizes the fact that truth is not a defence. It
calls for that abolition of the Conm ssion.

Then there's discussion, "Good work,
M. VWarman", by Anonynmous. And he says:

"I see the slugs have craw ed
out fromunder the rocks to
comment on the 'injustice
suffered by Tom W nni cki".

Then soneone el se cones back

"Gve nme a break. Wnnicki is
no martyr."

"Warman nust be doi ng sonet hi ng
right to garner as nuch
attention as he has."

That' s on page 10.

So you woul d agree that even on an
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anti-racismwebsite there is a lot of controversy about
proceedi ngs under section 13, correct?

MR. WARMAN:  There are coments that
have been left here that are unsupportive of the
Canadi an Human Ri ghts Act, section 13, sure.

M5 KULASZKA: And the webraster or
the -- | assune it's CAERS, this is one of their
projects -- they have made it very clear they are not
going to be responsible for the posts, correct?

MR. WARMAN:  That's what it states.

M5 KULASZKA: Wul d you recogni ze
that kind of clause as exenpting themfromliability
under section 13?

MR. WARMAN: That's a | egal question

M5 KULASZKA: Whuld you file a
conpl ai nt agai nst soneone who had such a cl ause or
woul d you recognize it?

MR WARMAN: It woul d depend on the
cont ext.

M5 KULASZKA: On page 13, these are
nore posts on recometwork.org. On page 13:

"Re: Gve nme a break! Wnnicki
is no martyr."
"Yes, | do admt to being a

raci st, but as a defensive of
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response against all the
anti-white raci smthroughout
society."
And he conpl ai ns about doubl e
st andar ds.
The next posting:
"Re: Gve ne a break! Wnnicki
is no martyr."
He's tal king about the gay rights
| obby and why does the gay rights | obby devote so much
time to gay teens.
And he's very critical of -- says:
"Maybe gays will tell you that
it's hell to be gay. If this is
so, we ought to be discouraging
them from becom ng so, if at al
possi ble.”
On the next page, page 14, just past
the m ddl e of the page:
"Re: Gve ne a break! Wnnicki
is no martyr."
It's by Anonynous. He states:
"Ch, | alnost forgot. You
menti oned the honos. That's

anot her soapbox. If the honos
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woul d stick to thensel ves, quit
sl obbering all over each other
in public, quit acting 'canpy’
in public and keep their
cotton-picking perverted mtts
off our kids, | could tolerate
them But no, they not only try
to sue the New Jersey Suprene
Court to judicially sodom ze the
Boy Scouts of America, but

t hey' ve seeded our high schools
nati onwi de with these honosexua
enbassi es, sugarcoated under the
i nnocent sounding title of

Gay-Straight Alliance.™

And it goes on in that manner.

The next posting:

"O. K, so M. Wnnicki's syntax
is a bit extrene at tines.
However, it is no |less truthful
for the nost part. There's the
doubl e standard between whites

and mnorities."

And it goes on to discuss the double
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If you flip over to page 16, they're

still discussing the Wnnicki case. The first ful

posti ng:

tri bunal s,

"Censorship is Intol erance.
Doesn't Canada pride itself on

' Freedom of Speech' ?"

It ends off by:

"Puni shing individuals for
expressi on of personal
ideologies is, initself,
crimnal. Wy so threatened by

t he words of one?"

The next posting:

"Good work, M. \Varman???

You' ve got to be kidding ne!!!
Don't you realize what this thug
is all about? He's the Morris

Dees of Canada."

It goes onto criticize human rights

stating hate is subjective.

The next posting says:

Next

"Canada has really gone down the
Juedo Communi st path.”
posti ng:

"It's sad that Canada has sunk
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so |l ow as to nuzzl e peopl e who
di sagree with Jews. |s Canada
now a Jew sh republic? To
borrow from Ral ph Nader's
comments (that there's nore free
speech in Israel than

Washi ngton, D.C.), |'d say
there's probably nore free
speech in Israel than in Canada.
Thanks for letting ne coment on
this story. Anon".

The next page, 17, the posting is
headed, "Abolish the CHRC. "

"The CHRC has already ruled it
is not interested in truth.”

And | think we're getting into nore
postings we've already |ocated at.

Wul d you agree that in tone and
content a lot of these postings are simlar to what we
could see on VNN or Stornfront or the Freedonsite?

MR. WARVAN:  No, | woul d not.

M5 KULASZKA: Wy not ?

MR. WARMAN: Because posting
certainly that I w tnessed on the Freedonsite called

explicitly for genocide. | don't see that anywhere
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here, at |east not in anything you ve drawn ny
attention to. There is material here that is clearly
problematic and it's ny understandi ng that Recommet wor k
bl ocked the ability, subsequently bl ocked the ability
of persons to | eave nessages or conments in response to
articles that had been posted.

But if you are asking ne sone if
t hese comments are problematic, | would say yes,
agr ee.

M5 KULASZKA: In fact, the postings
on Freedonsite that called for people to be killed or
famlies to be killed or -- were all done by Craig
Harrison, correct?

MR. WARMAN: At | east a nunber of
them Again, but there's another difference between
this. This is a human rights website and not a website
t hat has been established pursuant to a white
supremaci st or neo-Nazi agenda.

M5 KULASZKA: We'll go back over
that, what the Freedonsite is. Do you think that
excuses these posts?

MR. WARMAN:  No, | consider these
posts to be problematic.

M5 KULASZKA: So there was a

conplaint |aid against this website, correct?
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MR. WARMAN:  Yes, by an associ ate of
M. Lemre's, | believe.

M5 KULASZKA: Do you know what
happened to the conpl aint?

MR. WVARMAN:  No, | do not at this
poi nt ..

M5 KULASZKA: Do you know who the
person is?

MR. VWVARMAN: | ndi vi dual naned Andrew
Quille, Guille being GUI-L-L-E, the brother of
Melissa Guille, whom| understand M. Lemire to have
dated at one point and who is the head of the
organi zati on from London, Ontario called the CHA
Canadi an Heritage Alliance, and who is also the subject
of a section 13 Canadi an Human Ri ghts conpl ai nt.

M5 KULASZKA: And who told you about
this conpl aint?

MR. WARMAN: It's possible that CAERS
did, or soneone else affiliated with them

M5 KULASZKA: What did CAERS do in
response to the conplaint?

MR. WARMAN: To the best of ny
know edge, they responded to it through the Canadi an
Human Ri ghts Conmi ssi on.

M5 KULASZKA: And they renoved their
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postings, did they not?

MR. WARMAN:  To the best of ny
know edge, he renoved any of these posts that they
considered to be problematic.

M5 KULASZKA: The | ast one down to
page 32 of tab 5. There's another -- just another
post, another exanple.

"The Dark Side of Diversity.

The soci al engineers who wote
immgration laws didn't think
about this beforehand. They
natural ly thought everyone woul d
be thrilled to have the entire
wor | d brought to their doorstep.
They didn't figure the diversity
woul d bring baggage as wel |l as
benefits.

First, they shouldn't have
all owed so many into the
country. Second, assimlate,
assim|ate, assimlate!"

And it goes on about inmgration.

It ends off by saying:

"This is not a "diversity' we

bar gai ned for."
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"The Fine Print: The follow ng
comments are owned by whoever
posted them W are not
responsi ble for themin any
way." It's called, "Protection
of the "Hol ocaust”. Hol ocaust

is in quotes. By "Anonynous".

It states:

"It's difficult to believe that
the inspiration for a

Decl arati on of |ndependence and
t he constitution ever canme from
Europe. Europe is becoming a
totalitarian dictatorship. How
can it be a crinme to present a
different point of view on a
subject and why is it that the
Jew sh Hol ocaust and only the
Jew sh Hol ocaust receives this
protection? David Irving would
be free to discuss alternative

poi nts of view regarding
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sl avery, the reformation, 75
years of Bol shevik slavery in
Russia, and even gravity. But,
no, the Hol ocaust, for sone
reason, is off limts."

It goes on the | ast couple of pages.
"Yet only" -- lines, sorry.

"Yet only the Jew sh Hol ocaust
gets publicity. Only the Jew sh
Hol ocaust gets protection.

Thi nk about it. "

Wul d you agree that's the kind
posting that could be on what you call ed neo-Nazi
sites?

MR. WARMAN: Just for the record
before I nmake any comment, | should note |I've never
seen this docunent and | have no recollection of the
nunber of docunents you' ve shown ne over the past few
m nutes from-- towards the end of tab 5. | do
consider this posting to be problematic? Yes,
certainly woul d.

M5 KULASZKA: Wiy didn't you ever |ay
a conpl ai nt agai nst CAERS?

MR. WARMAN: Because | did not fee

t he need to.
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M5 KULASZKA: So to be honest, you're
targeting political sites that you don't I|ike?

MR. WARMAN:  No, | believe that's
i ncorrect.

M5 KULASZKA: \What is correct?

MR. WARMAN:  Sonet hi ng other than the
proposition you just put to ne.

M5 KULASZKA: VWhich is what? You
have to tell ne.

MR WARMAN. That | will file
conpl ai nts agai nst groups and/or individuals that | am
concerned are violating section 13 sub (1) of the Act.

M5 KULASZKA: So you are saying you
di dn't know about any of these postings?

MR. WVARMAN:  No, what |I'msaying is
that certainly the |ast couple that you' ve shown ne |
have no know edge of, and a nunber of other ones | have
no certainty |I've ever seen them before.

M5 KULASZKA: So you don't recognize
any of these pages?

MR. WARMAN: Again, certainly not the
| ast two, and a nunber of the previous ones | have no
recol l ection of having seen them although it's
possi bl e | have.

M5 KULASZKA: Do you recogni ze any of
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t he pages, just for production purposes?

THE CHAI RPERSON: Does it appear to
you to resenbl e Recommet postings at the time? Do you
have any reason to doubt that Recommetwork did not use
this I ogo and did not appear as such?

MR. WARMAN:  Well, the problemis |
can't really comment. This is roughly what the website
| ooked like, but can | coment did | ever see these --

THE CHAI RPERSON: That's all I'm
| ooking for. [It's for the purposes of production. It
certainly appears to be printouts fromthe
Recommetwor k. | think for purposes of production, |I'm
satisfied with your indication. So they are produced,
the entire tab.

M5 KULASZKA: Thank you. | just want

to point out one nore post, M. Warman. That's the one

on page 21.
THE CHAI RPERSON: Page 21 of tab 5.
M5 KULASZKA: Tab 5, page 21. |It's
titled, "6 mllion lies." Talking about the "l ousy
ki kes...always bitching about the hol ohoax." You would

agree that that posting is also problematic for you?
MR. WARMAN: Certainly, yes.
M5 KULASZKA: Let's go to tab 2.
MR VIGNA: M. Chair, | won't object
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at this point, but I will argue in the pleadings.

THE CHAI RPERSON: | under st and.

M5 KULASZKA: Tab 2 of the
respondent’' s bi nder.

THE CHAI RPERSON: |'msorry, tab 2 of
bi nder ?

M5 KULASZKA: Respondent's binder. |
think you indicated to the Tribunal you that recognize
t hese docunents?

MR. WARMAN: Certainly that
recogni ze a nunber of them | haven't had a chance to
| ook through all of them

M5 KULASZKA: Well, just go through
them Do you recognize --

THE CHAI RPERSON:  Hold on. Do you
have an objection, M. Warman?

MR. WARMAN:  Yes. Well, if there is
any attenpt to introduce any of these docunents the
objection is on the basis of relevance. None of them
have been entered as material pursuant to the
conplaint, and I'mjust wondering if M Kul aszka could
per haps establish any sort of relevance to this
conpl ai nt what soever.

THE CHAI RPERSON: | don't know what

we' re tal king about here. Let ne take a good | ook
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her e.

Ms Kul aszka, nmaybe you can give nme a
summary of what these docunents are, and what the
rel evance is to this case.

M5 KULASZKA: The rel evance was set
out in the statenent of particul ars.

Basi cal |y what happened is that
M. Warman began a series of conplaints under section
13, and Paul Fromm of the Canadi an Associ ation for Free
Expressi on began sendi ng out press rel eases. He used
t he Freedonsite Announce nmailing list and he was
criticizing the fact that the | awer for the Canadi an
Human Ri ghts Comm ssion, nanely M. Warman, was | aying
t hese conpl ai nts.

He felt there was a conflict of
interest; that the Comm ssion shouldn't be allow ng him
to do that. He called theman eneny of free speech.
And basically we can go through these -- 1'll call them
press releases. But they are put out through the
Freedonsite mailing list.

Then M. Fronmm had a series of
protests concerni ng what the Conm ssion was doi ng and
what the -- that they were allowing M. Warman to nmake
t hese conpl ai nts.

And in the end, M. Fromm nade a
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conplaint, in fact the chief conm ssioner, asking the
chief comm ssioner if this was proper.

It was --

THE CHAlI RPERSON:  Conmi ssi oner of the
Canadi an Human Ri ghts Comm ssi on?

M5 KULASZKA: Yes, of the Canadian
Human Ri ghts Commi ssion. He made a formal conpl ai nt
with the chief conm ssioner.

It was at that point that M. Warnman
runs off the messages that he lays the conplaint
agai nst the Freedonsite, and he sued M. Fromm for
l'i bel .

So it's the thesis of the respondent
that in fact M. Warman had been well|l aware of the
Freedonsite for years, years, and in fact it's obvious
fromthe testinony already given

And he only laid the conplaint in
response to what was happening. He was starting to --
he was being protested against. He was -- conplaint
had been | aid against himwth his enployer. And
basically what this was was retaliation and a way of
silencing M. Fromm and the Freedonsite.

THE CHAIRPERSON: |Is that it?
Because I'mnot sure how that's relevant to the

conplaint, or even to the Charter argunent.

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

1038

M5 KULASZKA: By laying the conplaint
against Marc Lemire, it prevented Marc Lemire from--
it silenced himconpletely because if Marc Lemire ever
said anything then M. Warman could lay a retaliation
charge against M. Lemre and open himup to very, very
substantial fines. And in fact M. Lemre has not
menti oned M. Warnman since.

THE CHAI RPERSON. But --

M5 KULASZKA: It's a way that the Act
can be used that | don't think was ever contenpl ated by
t he peopl e who passed the Act. It's a political use of
the Act. [It's another effect of the Act and, in fact,
you can use it to silence your political opponents.

When this Act was passed, it's
t hi nking of a vulnerable mnority working for a big
corporation or a big enployer or the governnent who is
bei ng di scrim nated agai nst and has no resources.

But in this case it's just -- it's
flipped. And nost of these people who have conplaints
| aid against them they are the ones with no noney and
no power, and it's the state going after them It's
just --

THE CHAI RPERSON:  It's just that the
argunent will be -- please have a seat. The argunent

will be that --
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M5 KULASZKA: The effect of the

conplaint was to silence M. Lemre and to stop the

public -- the publicity and the protest concerning how
he was -- the actions of M. Warman and whet her the
actions of the Conm ssion -- whether this was a

conflict of interest, was it proper what the Comm ssion
was doing letting a | awer make --

THE CHAI RPERSON: My question is
this: This can arise in any circunstance, not just
section 13, where there may be a background before
filing a conplaint. But a Tribunal will be concerned
about whether there is a breach of the Act.

Put this out of the section 13
scenario. Let's suppose it's a situation where soneone
W tnesses harassnment that's going on in a workpl ace,
and lets it go. But a certain point it goes too far
and the best friend of the victimof the harassnent
gets fired.

Well, that's enough. |'m upset
enough I'mgoing to file a conplaint. And that person
files a conplaint which, based on all the evidence, is
di scrim natory under the Act.

Does that mean -- does the fact that
the notivation for the individual who filed the

conplaint, the victimof the harassnent, was because
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enough was enough when that friend got fired that we
shoul d not make a finding of discrimnation with regard

to the basic --

M5 KULASZKA: | think in this case --
well, in this case it affects freedom of speech
tremendously. It literally stopped the criticism of

M. Warman by the respondent. And, in an exam nation,
what was a very serious exam nation of how section 13
was being used, so it affects the guarantee to freedom
of expression.

THE CHAI RPERSON:  Any filing of a
conmplaint -- let's leave M. Lemre out of this and
M. Warman out of this.

Let's suppose anyone files a
conplaint alleging a breach of section 13. The
reaction mght be on other side that they will stop
speaking in the manner that they had been speaking
alleged in the conplaint while the conplaint is
processed.

Let's put in another context. Let's
suppose a femal e enpl oyee al |l eges sexual harassnment on
the part of her enployer in a conplaint. It's not been
proven yet. It's certainly possible that that enpl oyer
fromthat nonment on will stop speaking to that enpl oyee

or will avoid that enployee in order to avoid any
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further incident that may give rise to an allegation of

har assnent .

Then the case goes to hearing and the
enpl oyer -- the nmanager, the nmale nmanager let's say, is
justified. He did not harass that individual. It was

ordi nary course of business and wasn't harassnment under
t he Act.

Does it sonmehow undermne the ability
of sonmeone to file the conplaint?

M5 KULASZKA: The speech that is
conpl ai ned about -- let's look at Craig Harrison's
post. It's one of the things that M. Warman
conpl ained about. That is not the speech that was
st opped by laying the conplaint.

The speech that was stopped was a
political criticismof M. Warnman.

So let's look at it this way. Say a
worman works in an office and her boss keeps saying very
sexual things to her. She |ays a conplaint of
di scrimnation and he has to stop saying those things
to her.

In that case, that's howit's
supposed to work. But --

THE CHAI RPERSON:  It's an all egation.

She just files a conplaint. 1t's an allegation. There
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are many cases, |'ve ruled on several, where |I do not
find that discrimnation has occurred in that type of a
fact situation.

M5 KULASZKA: |'mtal ki ng about
speech here. What speech? |If he kept harassing her
then that speech could be found to be retaliation,
correct, or some other speech? He could start saying
other things to her that are very nasty. They m ght
not be sexual but -- and that could be taken to be
retaliation.

THE CHAI RPERSON: Coul d be
retaliation, yes.

M5 KULASZKA: In this case, the
conplaint is |aid agai nst speech primarily, and
posti ngs, nessages, which deal with -- we'll use Craig
Harrison's postings.

That's not the speech that is being
affected by the fact that a retaliation order can be
found. If M. Lemre went on the web and said, Look at
Warman, he's laid this conplaint and the only reason
he's done it so to stop criticismof him sonething
like that. M. Warman could lay a retaliation

THE CHAI RPERSON: Are you sayi ng that
because the postings were by one individual on this

forum it had the effect of nuzzling the entire nessage
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board? |Is that the concern you are raising?

M5 KULASZKA: It had the effect of
muzzling M. Lemre saying anything el se about
M. Warman really wthout really putting hinmself in
jeopardy of a retaliation charge. So, yes, it was very
effective.

THE CHAI RPERSON: This could arise
under any -- it could arise with [ibel suits as well.
The press may nmake a remark about an individual and
then it gets slapped with a lawsuit. Be careful not to
broach the topic any further just in case they don't
get sued again. This may happen.

Anyway, | see how it could raise an
argunent. Before you get up, it's an argunment. We now
know what the argunent will be. Can we get to an
agreed fact or statement of facts that, at a certain
time after -- M. Frommdid perhaps nmake sone
all egations and in tenporally thereafter M. Warnman
filed a conplaint, a human rights conpl ai nt?

M5 KULASZKA: | woul d be happy j ust
to put the docunents in, and I think they speak for
thensel ves. |'ve got M. Warman's statenent of claim
against M. Frommat the end of that tab, tab 2.

THE CHAI RPERSON: Listen, | don't

want us to get too caught up on the evidence because it
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will always boil down to the argunent. | think the
debate | just engaged in with Ms Kulaszka i s what you,
all of you, will engage on the |ast day.

Why does it trouble you so nuch
M. Warman, M. Vigna, that this material be there.

MR VIGNA: M. Chair, there's
several concerns that | have. | understand that we can
al ways argue at the end, but apart fromthat, we have
to also be aware that there's -- in the civil court, a
| awsuit between M. VWarman and M. Fronm And if there
is an exam nation on discovery that can be taking place
in the civil process, we cannot have a double
exam nation taking place here and then it can be used
there, for a case that's totally irrelevant for the
present case before you.

THE CHAI RPERSON:  All the nore reason
why |'msaying let's avoid that whol e conponent of it.
Let's just say, here are docunents -- | nean, if
t here's docunents that have been filed in the court
records it's not even privileged docunentation, then
just leave it there and I'Il let you all argue it at
the end. This is a ten-mnute argunent.

MR VIGNA: |If that's the case
M. Chair, then |l will do it with the reservation that

there will be strong objections at the pleadings on the
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rel evance and --

THE CHAI RPERSON: On the relevance to
the big issue. I'msure you will raise the sane
argunent that | just put to Ms Kul aszka. She w ||
rebut that argunment in the manner she just said, and
the Tribunal will take it under advisenent.

M. War man?

MR. WARMAN: The el astic of
adm ssibility has been stretched, in ny respectful
subm ssion, extrenely far in these proceedings. And to
et materials that have no relationship --

THE CHAI RPERSON: What's the
downsi de? The standard is rel evance versus prejudicial
effect. Wiat's the prejudicial effect?

I"'mtelling you right now, | don't
care what these docunments may say. Wat | do care
about is that we have an anple opportunity to argue the
| egal argunents, particularly on the Charter issue
that's been raised.

So what's the downside? Were is the
prejudicial effect? This is not a jury here. | can
di sabuse nyself of information I don't need to take
i nto account .

So where is the downside? There is

rel evance according to what Ms Kul aszka has sai d.
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Arguabl e rel evance nmaybe, but what's the downsi de?

MR WARMAN: M. Chair, there are a
couple of points. The first one is you cannot stretch
the elastic of admssibility to permt M Kulaszka to
enter anything she wants. She cannot enter ny
ki ndergarten grade report, she --

THE CHAIRPERSON: | won't |et her.

MR. WARMAN: Ckay. | am concerned
that there appears to be the possibility that you wll
permt the adm ssibility of evidence that has no
rel evance what soever to these proceedi ngs, and whet her
you indicate to ne that you will disabuse yourself of
any prejudicial effect that they may have, the fact is
that they are nothing but bad character. That's al
they are. They contain bad things that are untruthful
and that | consider so damaging to nme that | have
| aunched a defamation suit on the basis of them
That's nmy first objection.

The second objection is that what M
Kul aszka is attenpting to do is launch a judici al
review of the admssibility of this conplaint which is
only, of course, subject to the jurisdiction of the
Federal Court. And if she had a concern about the
nature of this conplaint, section 41 exists under the

Act .
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They did not enter a section 41
objection to the conpl aint.

The second thing is, that if they
have concerns about how the Comm ssion processed the
conplaint and referred it to the Tribunal, that is the
exclusive jurisdiction of the Federal Court and not a
matter before this Tribunal

The third thing is these are
M. Fromm s docunents. These are not M. Lemre's
docunents. M. Fromm has continued with what | woul d
submt is a pattern of defamation of me and continues
to this day. And that is the ongoing subject of a
def amati on suit.

These docunents were not
M. Lemre's. The fact that they were distributed
through M. Lemre's service is irrelevant. M. Lemre
has not .

And the fourth thing is that M
Kul aszka submts that M. Lemre has sonehow been
nmuzzl ed fromcriticizing section 13. He has not. He
has continued and we' ve seen with abundance that he --

THE CHAI RPERSON: | think that |ast
point -- why |I do need to see any of M. Fronms
material, Ms Kulaszka? Honestly, if the point is that

M. Warman filed a conplaint and thereafter -- if you
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can -- just show ne the material that relates to

M. Lemre, that's fine. | don't see why | have to
have M. Fromm s material. That will confuse the
record. I'ma little concerned |I'm broaching an area

that relates to M. Fromm s civil suit.

M5 KULASZKA: M. Warman subscri bed
toamiling list that you could subscribe to on the
Freedonsite. It was a mailing list you could subscribe
to. They've put it into evidence in their --

THE CHAI RPERSON: (Ckay. So?

M5 KULASZKA: HR-3. And M. Warnman
subscribed to that. It is through that subscription
t hat he receives these SS announcenents. They're
Freedonsi te announcenents. They went through the
e-mail. They were also posted on the site.

And this material appeared on the
web. It was very critical of M. Warman and his
actions.

THE CHAlI RPERSON:  Ckay, and then?
Then what happened? |'mflipping through it. Help ne
here. Wthout ny entering it into evidence yet. | see
a whol e bunch of these announcenents, so |I'm assum ng
they reference this civil litigation between M. Wrnman
and M. Fromm

M5 KULASZKA: They describe a protest
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that M. Fromm had organi zed. At the beginning of this
hearing M. VWarman alleged M. Lemre was in protect.
He was not at that protest but he appeared to believe
he was at a protest.

Then a press conference was held in
the Parlianmentary press gallery and the Freedonsite
carried a rel ease from CAFE concerning that press
conference. The statenents made by the people at that
press conference, the statenents nade by the people at
that press conference on Parliament H Il were
reproduced on the Freedonsite.

THE CHAI RPERSON: | don't see anybody
fromthe Freedonsite here, do |?

MR. VIGNA: FS Announce. At the top.
That's Freedonsite Announce. So these were sent out by
the Freedonsite in -- to the mailing list. They were
al so archived on the website itself.

THE CHAI RPERSON:  This is the sanme
Freedonsite that --

M5 KULASZKA:  Yes.

THE CHAI RPERSON: -- the conpl aint
al | eged was di scrim natory.

M5 KULASZKA: Yes. |If you | ook at
t he respondent’s bi nder HR-3.

THE CHAI RPERSON: No, it's the
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conpl ai nant ' s.

M5 KULASZKA: Sorry, the Conm ssion's
bi nder, HR-3, and if you look at tab C --

THE CHAI RPERSON: O ? 77

M5 KULASZKA: O HR-3. It's the
smal | binder. Tab C?

MR, WARMAN:  Yes.

M5 KULASZKA: And actually the pages
aren't nunbered, but pretty well in the mddle of that
tab. If you flip through it's very difficult, it's a
very big tab. It's just about the mddle. You'll see
"Freedonsite mailing list". You'll just have to flip
t hrough because they are not just nunmbered. But the
title is Freedonsite mailing |ist.

THE CHAI RPERSON: | see it.

M5 KULASZKA: | see it. You'll see
FS Announce. That's what this is. |If you |ook at the
materials |'ve reproduced at tab 2, that's FS Announce
at the top

So you woul d subscribe to that. You
woul d get these e-mails in your box and then they were
al so posted to the website.

THE CHAI RPERSON:  Thi s denonstrates
to ne | would find, under FS Announce, which was

produced by the Conm ssion. Under tab C
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M5 KULASZKA: Yes, that's right.
That's where they cone from

THE CHAI RPERSON: So that's the first
bunch of papers at tab 2 of RR1. And then there's a
statenment of claimwhere M. VWarman sued M. Fromm

And that's it? So the rest of what
you explained is not found here?

M5 KULASZKA: It goes to the
constitutional argunment, and | woul d be happy if they
were just made exhibits and | coul d make argunent on
t hem

THE CHAI RPERSON: Two-thirds of this
relates directly to material you produced, M. Warnman
and M. Vigna.

MR WARMAN: In fact, it does not.
This material does not appear in any of the materials
that we submitted to you as bei ng evidence.

THE CHAI RPERSON:  No, they are
conpl eting your evidence. You opted to select the
first page of FS Announce. Now they are show ng ne
what the ideas has. |If they're right -- | nmean, you've
opened the door in a way. You originally allege that
the entire Freedonsite nessage board, at |east, but the
entire site was certainly suggested is in breach of the

Act as a whole. You're asking nme to shut down the
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site. She's giving ne part of the site to | ook at.
No, the first part is in. Next?

MR VIGNA: M. Chair --

THE CHAI RPERSON: What's wrong with
the statenent of clain? You can just -- | don't need
the details of the statenent of claim There was a
| awsuit against M. Fromm right? W've already heard
mention of that in evidence. Do | need to actually see
the actual text of the statenment of claim M Kul aszka?

M5 KULASZKA: It was put in just to
show if in fact a statenent of claimwas filed and it
relates to the Freedonsite.

THE CHAI RPERSON:  What precedes from
t he Freedonsite --

M5 KULASZKA: Yes. Those --

THE CHAI RPERSON: Al leging that it
constitutes --

M5 KULASZKA: That's right.

MR VIGNA: M. Chair, | have a
guestion. Regarding the exhibit you signed, the
Comm ssion's HR-3 regarding the FS Announcenent, it's
nmy under st andi ng when you click on the --

THE CHAI RPERSON: FS Announcenent ?

MR. VIGNA: You don't see at |east

this day anything relating to what is -- was this
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stuff -- this material there at a certain point in tinme
or was it -- is it still there today? Because from ny
own visit on the site there has been no -- | we cannot

access by clicking anything at this point in tine.

THE CHAI RPERSON: 2003 | see here.
The date that appears here is 2003.

MR. WARMAN: That says -- | would
like to know at what point in tinme this docunment wasn't
there any nore.

THE CHAI RPERSON:  Are you able to
tell us that just so we can advance here, M Kul aszka?
Was it renoved? |Is that what happened? Wre these
announcenents renoved?

M5 KULASZKA: Well, FS Announce was
part of what was read by M. Warman as being part of
his case

MR. WARMAN: Right. But this
material there M. Vigna clains he visited it and not
found it there, this actual material. |Is that what you
mean, M. Vigna?

MR. VIGNA: \Wen you click on it you
don't seemto be able to access.

THE CHAI RPERSON: Acti vate.

M5 KULASZKA: Did he click on the

bottom part to see the collection of prior postings to
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the last visit, the FS Announce archives?

MR. WARMAN: See, M. Vigna? There's
two things to click on under FS Announce in your tab C
One is called "subscribe" and the other is "FS Announce
archi ves".

MR. VIGNA: To nmy know edge,
remenber clicking on both and nothing seenmed to appear.
If that's not the case | would |ike to have --

THE CHAI RPERSON: Maybe we can work
that out in the evidence.

Now, | gather M. Warman is not
famliar with this material. Are you famliar with it?
Per haps you are. O course, it's the object of
[itigation.

M5 KULASZKA: Yes, he's very famliar
withit.

THE CHAI RPERSON: So it was at one
poi nt on the FS Announce mailing list, was it not,

M. War man?

MR. WARMAN:  To the best of ny
know edge.

THE CHAI RPERSON: Hence the
l[itigation that ensued thereafter

Honestly, it conpletes the FS I|ist.

So I'"'mgoing to allow all those docunents.
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Now, as to the statenent of claim |
do hesitate, Ms Kul aszka in introducing other
l[itigation. It's a fact that's not being denied by
anyone that there was litigation thereafter.

s it absolutely necessary that |
read the material that's in the statenent of clain®
There's a statenent of claimthat's been nade.

M5 KULASZKA: No, it has the
Freedonsite URLs, but it's not necessary to put the
statenment of claimin. He has stated under oath there
is --

THE CHAI RPERSON: It was nenti oned
earlier. | didn't quite know the context. M. Warman
had nentioned it earlier.

M5 KULASZKA: No, it doesn't matter.

THE CHAI RPERSON:  |'m renovi ng that
mat eri al .

M5 KULASZKA: That starts at page --

MR. VIGNA: Just for the record,
would like to make it clear that we will be arguing
strongly against the relevance this materi al,
particularly that notivation we will be arguing is not
sonet hing that can be considered by the Tribunal.

THE CHAI RPERSON: | nmade your

argunent a mnute ago.
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MR. VIGNA: That's fine.

THE CHAI RPERSON:  But |'m not going
to -- we're not at the argunent stage. | nade an
interesting argunent but | think it's one I'"'mgoing to
allow the party to make at the end.

M. Fothergill?

MR. FOTHERG LL: Thank you,

M. Hadjis. I'msorry to prolong the discussion.

But in ny submssion it is a very
i mportant discussion that we do need to be having
sooner rather than later. | would like specifically to
address the issue of prejudice because you' ve expressed
some interest in that.

THE CHAI RPERSON:  Mm mmm

MR. FOTHERG LL: Fromthe Attorney
Ceneral's perspective, we do feel prejudiced by sone of
t he evidence that has been | ead and, nore particularly,
evidence that will continue to be | ead based on the
proposed w tnesses for the respondent.

You' ve heard ne say before, and |
think M. Warman has said sonething simlar, about the
jurisdictional limtations what the Tribunal can do.
And | align nyself with M. Warman, at |east insofar as
he points out, that concerns about the manner in which

t he Conm ssion exercises its jurisdiction are properly
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preserved the Federal Court and not this Tribunal.

Turning to the question of prejudice.
If you are going to allow this evidence in on a
prelimnary basis, it raises at |east a possibility
t hat those of us who are responding to constitutional
argunment may need sonmehow to rebut sone of this
information which is being lead. And | amin no
position to do that.

So, fromthe Attorney General's
perspective, we really would prefer to have sonme kind
of directional ruling fromthe Tribunal. And in ny
respectful submission, is there sonething that can be
done on an initial basis before we need to, for
exanpl e, respond to M. Fronm s proposed testinony
about others who have filed conplaints that were
rej ect ed.

O course, those of us who are
responding to the constitutional challenge cannot lay a
countervailing factual circunstance because we don't
have access to that sort of information.

And we have three enpl oyees fromthe
Conmi ssion, and the sanme sort of issue arises. W are
definitely prejudiced in ternms of just responding to
this factual information if it is ultimtely going to

be ruled as relevant to the constitutional issue.
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And so just to conclude that thought,
in my submssion this is sonmething where the Tribunal
could make a ruling at this tine. Essentially on the
basis that the Tribunal cannot eval uate the
Comm ssion's actions and -- so | would ask that you do
make sone sort of ruling about the admi ssibility of
this kind of information before we are required to
respond to it.

THE CHAI RPERSON: |'ve al ready
indicated to you that | have no intention of review ng
t he Conm ssion's actions.

Now, you raise an interesting point
tonme with regard to M. Fromm s summary of evidence.
He alludes to -- there's reference by Ms Kul aszka nade
that M. Frommw |l be testifying about other incidents
where conpl aints have been filed and rejected by the
Conmi ssion. |Is that what it says?

MR. FOTHERG LL: As | understand it,
yes. |1'mjust reading fromthe explanation here:

"M . Fromm has represented
various persons brought before
tri bunal s under section 13, or
has personal know edge about
ot hers whom he did not

represent. He will provide
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testi nmony concerning the
respondents and their cases. He
will identify docunents he's
recei ved from persons who have
conpl aints under section 13

whi ch were refused by the
Conmi ssi on".

THE CHAI RPERSON: These -- have they
been di scl osed, Ms Kul aszka?

M5 KULASZKA: Yes, they have.

THE CHAI RPERSON: Docunents have been
di scl osed, I'mtold.

MR. FOTHERG LL: But the question I'm
asking, is it a reasonable use of the state's resources
totry to respond to this kind of factual basis when
it's abundantly clear, in nmy respectful subm ssion,
that the Tribunal has no jurisdiction to deal with it.
And it's not sufficient for Ms Kul aszka to say, well,
it shows how the statute m ght be abused by sonebody
for political ends, for exanple, which is essentially
t he argunent | hear making.

That, of course, will not invalidate
the statute. That m ght invalidate specific instances
of the application of the statute, but that's what puts

us in the jurisdiction of the Federal Court and not the
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Tribunal. 1It's rather |ike people who conplain they
were stopped by the police driving an expensive car
because they happen to be black, colloquially referred
to as "driving while black".

This apparently is a real issue.

It's been dealt with by the courts. But the point is
nobody argues that the Crim nal Code or the Hi ghway
Traffic Act is unconstitutional because it is abused in
certain circunstances.

In ny respectful subm ssion that's
precisely the argunent that's raised here. It may be
that in certain instances, the Canadi an Human Ri ghts
Act is used for ulterior purposes. That may even be
i nproper, but that does not invalidate the statute. It
sinply allows sonebody to pursue the matter in the
proper forumwhich, with the greatest respect, is not
this Tribunal

THE CHAI RPERSON: | gat her the
argunent fromthe respondent's side is that is a
consideration that courts do take into account when
assessing the constitutionality of the statute, its
effect, howit is, in effect, used. And that's why
this evidence is being introduced.

| thought that read that her

material. |[Is that an argument that will never be
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received positively by the courts? |Is that your
subm ssi on?

MR. FOTHERG LL: My subm ssion is
that that would not invalidate the statute. That m ght
inval i date the application of the statute in this
specific circunstance which would put us in the
jurisdiction of the Federal Court and not this
Tri bunal .

MR. LEM RE: M Kul aszka?

M5 KULASZKA: Ch, | woul d di sagree
with that if the effect is so substantial it wll
affect the constitutionality of the provision.

And this isn't a jury trial. |If the
argunents of the respondents are rejected, you can
di sabuse yourself of any irrelevant evidence. And the
Attorney Ceneral also has, | hope, the right of
correction on these issues of any w tness.

THE CHAI RPERSON: Wl |, as the
constitutional issue, of course.

MR. FOTHERG LL: That, of course, is
precisely my point. M ability to cross-exam ne
effectively on the facts to which I have no access by
virtue of the fact that this is -- | cannot adequately
cross-examne M. Fromm for exanple, because of course

| have no know edge. | cannot be expected to have
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know edge about these conpl ai nants who have filed
conpl aints el sewhere and whether they were rejected or
why.

And, ultimately, it is prejudicial to
the Attorney Ceneral to have to be put in a position to
cross-exam ne on facts that, on their face, that have
no application of constitutional issue.

THE CHAI RPERSON:  |' m not prepared at
this time to definitively agree with you on that point.
Certainly the scenarios you describe do give rise to
chal l enges to the application of the Act, not the Act
itself. That's true.

But | don't know if the position that
you take is shared by the respondent here with regard
to whether the application in fact of legislative
provi sions have no bearing in this constitutional
anal ysis of the statutory provision.

Unl ess you have an authority that
could bring to ne that is definitive on that point, |I'm
not prepared to say so at this point.

Do you have sonething you wish to
bring in front of ne that says under no circunstances
will any reviewi ng court or Tribunal reviewi ng a
statutory provision under the Charter, under no

circunstances will it ever take into account the
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application of the Act, its effect?

It seens to nme Tayl or seened to
i ndeed | ook at the effect of the litigation and how it
woul d be used. That was the whol e di scussion about the
remedi al application thereof, seens to nme to be | ooking
at the effect of the |egislation.

Isn't that part of what the record
that any reviewi ng court would want to have?

MR. FOTHERG LL: | won't be able to
provide you with a definitive authority on that
provision. What | will be able to provide you with are
cases where simlar sort of argunent is being nade and
t hey have been understood to be challenges to the
application or operability of the statute, rather than
the statute itself. |'mconfident in saying right now
| cannot give you a definitive authority to say the
argunent --

THE CHAI RPERSON: | fail to see how

can deny the respondent the opportunity to nake the

argunent -- there's always a first tinme -- to nake the
argunent that this legislation has had -- | think the
word may have been used a couple tines -- a perverse

effect, that it ends up creating unintended
consequences that the legislator did not intend,

per haps, and whi ch have an effect that goes beyond what
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t he Charter descri bes.

MR. FOTHERG LL: 1'll say one nore
thing and then I'll sit down. Essentially it is
because it is a balancing exercise, ultimately. And I
think -- 1'"mpleased to have had the opportunity to
address you on this because |I'msatisfied that you' re
aware of the nature of the objection.

It's probably the nost conprehensive
di scussi on we've had about it.

So you are aware that, in ny
subm ssi on, the conplainant, the Comm ssion and now t he
Attorney Ceneral, have all raised very significant
obj ections that now needs to be bal anced agai nst
prejudicial effect. |1've said sonething about
prejudicial effect.

Utimately, you also need to think
about, if I may say so, the proper application of
resources in this hearing. Because you' ve also
perm tted subpoenas to be issued for three enpl oyees of
the Comm ssion, and | gather their evidence wll be
heard after the currently schedul ed dates.

If you look at virtually all the
evi dence that's going to be adduced by the respondent,
it's about this issue which, in our subm ssion, is of

sone tenuous relevance to the constitutional issue.
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And if we continue along this track, all | can say is
that this hearing will continue to be protracted and
conplicate --

THE CHAI RPERSON: Be m ndful, it wll
not be protracted. This is why |'murging everyone to
stay within the time limts that they have undertaken.

Let's be clear about this. M
Kul aszka was in good faith. Had she wanted to be
difficult about those two Comm ssion | awers, she would
have insisted that they show up here and we have the
whol e debat e about resources.

Ms Kul aszka said she is willing to
come up to Gtawa where they are residing and working.
It sounds to me that evidence will be perhaps a half,
or a day or a day, those witnesses. | don't foresee it
as being conplicated.

| know the Tribunal has no interest
i n spendi ng unnecessary costs either. But we've seen a
ot worse, | must say. To deal with such a conplicated
case and set it aside for two weeks and everyone seens
to be undertaken to be able -- four weeks, in total --
is quite inpressive. So as |long as everyone stays on
t ar get .

Look, there's cooperation going on

here. W're going to have each expert testify in one

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

1066

day. | don't think our resources are being
unnecessarily depleted, given the issues at stake.

Nuner ous conpl ai nts have been filed
under section 13 over the few years. |If this is an
i ssue that needs to be addressed, it shall be
addressed. | think nore resources wll be spent after
we're done with this file than while we're dealing with
this file.

MR. VIGNA: Just so there's no
surprises, there mght be a notion regarding the three
wi t nesses fromthe Comm ssion that will be served and
there may be a notion to quash that m ght be presented
at sone point. W are presently considering it so
t here should be no surprises.

THE CHAI RPERSON:  To quash the
subpoenas.

MR. VIGNA: Yes. W haven't received
them yet but there nmay be a notion as well on the
adm ssibility of the testinmony of M. Fromm would be
probably enconpassed in the sane type of notion because
we are of the viewthat his testinony is totally
irrelevant and this type of inquiry would be, I concur
with ny colleague fromjustice, of solely the Federal
Court.

And | understand the practical course
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of action that you are proposing saying we can argue it
at the end.

But, nevertheless, |I think there
needs to be at |least a certain consideration whether a
certain issue can even be considered by the Tribunal.

The issue that's being about to
effect of the legislation being put forth to you
regarding the constitution, we are of the viewit's not
sonething that is an argunment that can be entertai ned
by the Tribunal .

THE CHAI RPERSON:  You just made the
statenment. "We are on the view'. They are not.

That's why hearings take pl ace.

Unl ess you can tell ne, here's why,
the Suprene Court says that you will never ever be able
to entertain such notions. | cannot do that. | have
to give thema chance to be heard. Al de alter inpartum
(ph). Latin.

MR VIGNA: |'mof the view we should
have the | egal debate before having the factual debate.

THE CHAI RPERSON: Ri ght .

MR VIGNA:  Anyway, | wll consider
seeing if we can find the case |aw regardi ng what you
menti oned, the application of the |legislation on the

constitutional validity. And I just -- | wll |ook
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into whether we can find sone case law to re-submt
this issue once again to you. But | think it's
important that we don't necessarily undertake a
factual --

THE CHAI RPERSON: M. Vigna, you
shoul d know, you're famliar with the jurisprudence and
judicial reviews of tribunal action.

Quite frequently the occasi ons where
deci sions of Tribunals have been sent back, is when we
get too restrictive in allow ng the evidence in.
think it's far nore prudent and fair to all parties
that the evidence be allowed -- and provided there is
no prejudicial effect and it's being allowed in -- and
t hereby enabling thereafter to argue. And that's where
you see a waste of energy, waste of resources, when the
Federal Court sends it right back to be heard again on
a mnor fact that wasn't allowed to be entered in. And
t hen we achi eve the sane result.

You' ve experienced that yourself
wi th other cases, and there are sone that have been
sent back right now for that precise reason

Let's work it through. And I'm
| ooking for the spirit of cooperation on these things.
It's not controversial. These are postings that were

on the website you yourself introduced. They're there.
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They're there.

MR. VIGNA: | understand your point
of view, M. Chair. The only concern and worry | have
is that | don't want this to becone a judicial review
of the case A, B, C and D

THE CHAI RPERSON: It's not.

MR. VIGNA: And a royal inquiry on
what the Comm ssion can do and --

THE CHAI RPERSON:  You know | won't be
doing that. | can assure you of that. You' ve seen ny
ot her decisions. That's not what we're engaged in
here. Wat we are doing here is dealing with the
issue. That's all.

So these docunents are going to be
entered in. Do we need to go through them M
Kul aszka, or can you just bring to ny attention the
important material in argunent.

M5 KULASZKA: | just would like to go
t hrough sone of themw th you with regards to
M. Warman's communi cations with I SPs, and ask him
about the inportance of this in his investigative
pr ocess.

THE CHAlI RPERSON:  Ask your questi on.
| remenber |'mdealing wth the conplaint here, not...

M5 KULASZKA: M. Warman, did you
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ever attenpt to find out who the server of Freedonsite
was, or the ISP of Freedonsite?

MR WARMAN:  |I'msorry, | don't
recall if | did or didn't.

M5 KULASZKA: Did the Conm ssion?

MR. WARMAN: | hate to disabuse you
of this notion. But, again, |I'mnot the Conmm ssion.
So if you have questions for the Comm ssion, perhaps it
woul d be nobst conservative of all of our time that you
ask the Comm ssion and not ne, because | do not know
t hat answer.

M5 KULASZKA: Well, you are the
wi tness for the Comm ssion and | only know after
aski ng.

THE CHAI RPERSON: Do you have any
personal know edge?

MR. WVARMAN: | just stated | do not
know.

THE CHAlI RPERSON: He does not.

That's the answer. Go ahead.

M5 KULASZKA: Wbul d you say a regul ar
part of your conplaint process is to contact an ISP, if
possible, to see if they will renove the material ?

MR WARMAN: It woul d depend on the

i ndi vi dual circunstances.
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M5 KULASZKA: | see in the Wnnicki
case that you in fact did contact Bell Synpatico; is
t hat correct?

MR. WARMVAN:  That is.

M5 KULASZKA: Did Bell Synpatico
cooperate with you and renove the material ?

MR WARMAN. U timately, yes.

M5 KULASZKA: But only after --

MR. WVARMAN:  Sorry, | should say,
only a small portion of the material that was
conpl ai ned of .

M5 KULASZKA: And only after you went
to the press; is that correct?

MR. WARMAN: | believe that tine |ine
woul d be correct.

THE CHAI RPERSON:  Sorry?

MR. WARMAN:  That tine |line would be
correct.

M5 KULASZKA: Have you ever
approached any ot her | SP?

MR. WARMAN:  Yes, | have.

M5 KULASZKA: Could you tell us which
ones?

MR WARMAN:  No, I'msorry, | can't.

Over the past five or six years, |'ve probably
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contacted a nunber of them

M5 KULASZKA: Did you ever contact
QNest ?

MR WARMAN: M. Chair, |'m wondering
what the rel evance of this question is?

THE CHAI RPERSON: | don't even know
what it is.

M5 KULASZKA: QW\est is an ISP in the
United States.

THE CHAI RPERSON: Ckay. Did you
contact -- nost of those | SPs you contacted, was one of
t hem QAést ?

MR. WARMAN: M. Chair, there's no
al l egation that QMst is sonehow relevant to this case
or that QAést was sonmehow the | SP of the Freedonsite.
Agai n, there has been no rel evance established that
QNést has any relation to the facts that are here
bef ore you.

THE CHAI RPERSON: What's QAéest ?

M5 KULASZKA: QAést was the | SP that
hosted the Zundel site and it received a letter from
t he Canadi an Human Ri ghts Conm ssion and, as a result,
it took down the Zundel site.

If you look at -- tab 10 woul d be

hel pful, of the respondent's binder. This is fromthe
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Canadi an Jewi sh News website. It's a reproduction of
an article that was in the National Post by Adrian
Hunphreys. It was entitl ed:
"Alarge U S. Internet Service
Provi der Hosting Ernst Zundel's
Website has Pulled the Plug on
the Controversial Site."
At the third paragraph it states:
"W have an acceptabl e use
policy and when the Canadi an
Human Ri ghts Comm ssi on brought
to our attention that M. Zunde
was publishing hateful materi al
we worked to see it was renoved,
said Cl aire Ml edon, spokesman
for QMest. QAest policy
prohi bits distribution of
material that is hateful,
obscene, abusive or excessively
violent."
THE CHAI RPERSON: So the Zundel site
is not at issue here.
MR. WARMAN: Exactly.
THE CHAI RPERSON: But the broader

issue is that |1've dealt with before. And the question
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was sinple. D d you ask QAst to shut down the Zunde
site?

MR. WARMAN:  No, | personally did
not .

THE CHAI RPERSON: There we go.

M5 KULASZKA: Do you know who wote
the letter doing that? Was it an investigator?

MR WARMAN: | don't have -- | don't
recall who would have sent the letter on behalf of the
Canadi an Human Ri ghts Conmm ssi on.

THE CHAI RPERSON:  You nmentioned this

into evidence. |Is there any dispute froma | arger
sense -- this is a posting fromthe Canadi an Jew sh
Congress newsletter? 1 just want to keep the record
conplete. She read it in. |It's produced.

| ask M. Warman because if you could
just go back to tab 4 and page 59. Page 58, 59.
You can see a posting there by
yoursel f as pogue mahone. And you say:
"Yeah, sorry, | see it's there
but the quote before nme said the
Freedonsite is under attack
that's why | thought it mght be
cause they were using the sane

server that Stornfront was. [ ' 'm
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afraid I'mstill not any wi ser."

SO you were using your postings on
Stornfront to try to find out who the server of
Freedonsite was, or the |SP?

MR. WVARMAN: | don't believe so
because | think |I could have easily gotten that
i nformati on ot herw se.

M5 KULASZKA: How woul d you get it?

MR. WVARMAN: By doing either a trace
route search or |ooking at the registration
i nformation.

M5 KULASZKA: But you never did
approach the ISP then. Did you find out who the ISP
was ?

MR. WVARMAN: | have no recollection
of that.

M5 KULASZKA: You woul d agree that
you were | ooking at the Freedonsite fromat |east the
summer of 2002; is that correct?

MR VARMAN: In terns of -- is there
a specific docunent? | mean --

M5 KULASZKA: That would be tab 11
That is what | would be referring to or relying upon.
Tab 11 was the e-mail that Mitthew Lauder sent you to

regarding Craig Harrison and his identity. That was
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Decenber 2002.

MR. WARMAN:  So perhaps it's easiest
to say at |east from Decenber 2002.

M5 KULASZKA: And it's obvious you
were | ooking at the site before that because Craig
Harrison had cone to your attention. You were
obviously -- had been searching for his identity,
correct?

MR. WARMAN: Again, | don't have any
exact recollection of when | first started | ooking at
the Freedonsite. But | think that this docunment can
show it was at |east in Decenber of 2002.

M5 KULASZKA: Did you ever contact
Marc Lemire by e-mail or by post to conplain about what
was on the website?

MR. WARMAN:  No, not that I'm aware
of .

M5 KULASZKA: Wy not ?

MR. WARMAN: Because | didn't think
it would be productive.

M5 KULASZKA: Well, you don't know
until you try; isn't that right?

MR. WARMAN:  No, | had pretty good
suspicion. | had a pretty good basis for ny belief.

M5 KULASZKA: \What was your basis?
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MR. WARMAN: That the very nature of
the Freedonsite was within a mlieu that was inherently
discrimnatory and likely to violate section 13 of the
Act, and the fact that there was discrimnatory
material there did not cone as any surprise to nme, nor
do | believe it cane as any surprise to M. Lemre

M5 KULASZKA: But in your initial
conpl aint you actually conplain about very few things.
It's just the joke section on the nmessage board, which
nmust have been a very small part of that nessage board,
and maybe three articles, three or four articles at
nost. |1'mtold one article -- let's |ook at the
conpl ai nt.

If we could | ook at your conplaint --

M5 KULASZKA: | believe it's HR 1.

THE CHAI RPERSON:  Just a nonent,
pl ease.

M5 KULASZKA: Looking at page 2.
Listing a ot of jokes, correct, that cone fromthe
Jokes and Trivia section?

MR. WARMAN:  The bottom half of page
2 contains material fromthe Jokes section, yes.

M5 KULASZKA: Look over on page 3.

It starts off with another posting fromthe Jokes

section. You also conplain about an article or a
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little posting by Ian Macdonal d cal | ed Hol ocaust
Statistics.

MR. WARMAN: Actually, | believe it
was a posting by M. Lemre.

M5 KULASZKA: Yes, it was posted by
M. Lemre but it was witten by Ian Macdonal d,
correct?

MR, WARMAN:  Yes.

M5 KULASZKA: There's anot her
posting -- basically everything is off the Chat
Freedonsite correct? Chat Freedonsite was a nessage
board, correct?

MR. WVARMAN:  No, that's not correct.
The -- page 3 indicates a specific article. And,
again, my concern woul d be you are confusing
sufficiency versus totality.

This is a maxi mumt hree-page docunent
that 1'mable to provide to the Conm ssion, the
conplaints. And therefore the fact that | supply X
nunber of exanples that will fit within three pages
does not nean that | have taken the tinme to go through
the entirety of the Freedonsite website and devel op a
catal og of what | believe to be in violation of section
13 that is not, A wthin the boundaries that are given

to ne by the Conm ssion in order to file the conplaint,
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and, B, that's not required.

M5 KULASZKA: So your technique is to
take a few very extrene kind of postings, such as those
of Craig Harrison, use those as exanples and then ask
for the entire website to be taken down; is that
correct?

MR. WARMAN:  No, that's not.

M5 KULASZKA: That's what you're
asking for, isn't it?

MR. WARMAN:  No, | don't believe so.

M5 KULASZKA: \What are you asking
for?

MR. WARMAN: Madam | believe that
guestion has been asked repeatedly and answered.

THE CHAI RPERSON:  You know, | want to
clarify sonmething on that point. Your answer is
i ndi cative of sonething I thought | cane across.

You' ve asked for an order,

M. Warman, simlar to the one in the Kyburz case?

MR. WARMAN:  Yes, paragraph --
believe it's 113 sub(1).

THE CHAI RPERSON: That doesn't

request the entire website be shut dowmn. It just says
the individual cease -- renove all material that is in
violation of section 13 and cease -- and never post
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that kind of material again. Am|l correct?

MR. WARMAN: I ndeed, and that is what
| am requesting.

M5 KULASZKA: So | want to be clear
inmy mnd, then. Technically you are not asking
necessarily for the entire website to be shut down.
don't know what you may have di scussed in your previous
settlenment discussions. | think that was sort of
al luded to, sort of en passant in sone of our
di scussi ons a couple of days ago.

For the purposes of renedy you are

not asking that the "website” -- |I'mputting quotation
mar ks here -- be shut down.
MR. WARMAN: | personally am not.

THE CHAI RPERSON: I n terns of what
you are asking.

MR, WARMAN:  Yes.

THE CHAI RPERSON:  You are asking for
a renedy simlar to the one in sub (1) of Kyburz?

MR. WARMAN:  As well as a penalty?

THE CHAI RPERSON:  Yes, penalty aside
fromthat.

MR VIGNA: M. Chair, the
Conmi ssion -- perhaps at the beginning | had nmentioned

the entire website, but | did revise nmy position in
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terns of saying what we're |ooking for is basically al
material that violates section 13 on the website. But
not in -- the shut down on the website. |If there's no
material that's in violation of section 13. So | want
to clarify that. | think | did at one point after --

THE CHAI RPERSON: | picked up on the
di screpancy in sonme of our discussions after |ooking
t hrough ny notes. M Kul aszka, | need you to be
famliar with that in ternms of your questioning.

M5 KULASZKA: Ckay. Now, you laid
your conplaint in Novenber of 2003 and M. Lemre
| earned about it, | believe, in March 2004. By that
time he had already taken the nessage board down, it
had been down sone nonths already, prior to receiving
notice of the conplaint, correct? But you continued
with the conplaint, correct?

MR. WARMAN:  The conpl ai nt has
continued to this day.

M5 KULASZKA: Did you have any
di scussions with the investigators you worked with at
t he Conm ssion with respect to this?

MR. WARMAN: | just want to nmake sure
that I'mclear on what your questionis. Dd1l, in ny
capacity as an investigator or as counsel, discuss this

matter with thenf
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M5 KULASZKA:  You nmade a conpl ai nt,
correct? Most of the conplaint was concerning the
message board, correct? Those are the exanples you
gave.

MR. WVARMAN:  No. Again, Madam you
are confusing sufficiency and totality. The conpl ai nt
iswth regard to M. Lemre's conduct, wit large, in
terns of its violation of section 13.

Agai n, the exanples that were
avai |l abl e and provided on a three-page piece of paper,
some of which is limted by pro forma wordi ng that nust
be included in it, does not provide an entirety of ny
concerns in relation to the Freedonsite.

M5 KULASZKA: But you probably put
t he worst exanples you could find in the conpl aint,
correct?

MR. WARMAN: Certainly the exanples
that are contained in there are of the nore extrene
variety.

M5 KULASZKA: Ckay. And
overwhel m ngly, those were the postings of Craig
Harrison, correct?

MR. WARMAN: Again, Madam you are
confusi ng what was provided within the three-page

conplaint formthat was filed, given all of my previous
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caveats. The material that was provided pursuant to
the conplaint, was largely that of M. Harrison's.

M5 KULASZKA: Yes, | asked you a very
speci fic question.

THE CHAI RPERSON: That's what |
under st and, because you' ve done the Harrison's hearing
since then, right?

MR, WARMAN:  Yes.

THE CHAI RPERSON:  It's been
established. So of the conplaint formas we see in
HR-1, can you give nme a percentage or how many of these
were ultimately attributed to M. Harrison?

MR. WARMAN:  All of the postings that
were submtted had been the work of M. Harrison, or |
bel i eve found to be those of the work of M. Harrison.

THE CHAI RPERSON: Dealing with the
conplaint that's been filed against M. Lemre. This
five -- is it five-page docunent -- six-page docunent.
It contains sonme excerpts. It's in the forml've seen
many tines before in other conplaints. So there are
j okes and nessages and so on.

Are you able to attribute, having
done the Harrison case, a nunber of these to
M. Harrison based on the evidence that was introduced

t here?
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VR WARMAN: No. And | think there's
a distinction that needs to be drawn because the

problemis, is that pages 4, 5 and 6 of this

docunent --

THE CHAlI RPERSON:  Yes.

MR. VARMAN.  -- were what were
ultimately hived off, if you wll, and constituted the

conpl aint against M. Harrison.

THE CHAI RPERSON:  You did point out
this whole front top of HR-1, the first page, was
M. Harrison, was a reference to M. Harrison.

MR. WARMAN:  Well, it was a reference
to the identities and | ocations, contact information
that I knew of for the individual respondents al ong
with the --

THE CHAI RPERSON: So -- hold on a
second. One of the problens was there's a stanp here,
a date stanp that sort of blocks my ability to read the
third Iine of page 2. It says, "Particulars relating
to Marc Lemre and the Freedonsite."

MR. WARMAN: Yes, so in reality only
pages 2 and 3 that contain exanples fromthe
Freedonsi te.

THE CHAI RPERSON:  Yet page 4 says at

t he top:
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"Particulars relating to Marc
Lemre, the Freedonsite, and
Craig Harrison."

MR. WARMAN:  Yes, but that is based
on the argunent that under the Act M. Lemre was
ei ther responsible for the posting or was part of a
group of persons responsible for the posting.

THE CHAI RPERSON:  So in answer to ny
guestion, essentially everything that | see at pages 4,
5 and 6, until we get to the general coments about the
conplaint, right -- is material and can be attributed
to M. Harrison for which it is your assertion that
your claimthat M. Lemre should be held responsible
as wel | .

MR. WARMAN:  Yes, under the
"communi cated" or "cause to be communi cated"

THE CHAI RPERSON: Right, |
under st and.

M5 KULASZKA: And nost of those
postings listed in the conpl aint happen to -- are part
of your case. They are in the binder, HR-2, of the
Conmi ssi on, correct?

MR. WARMAN: | believe all or nost of
t hem are i ncl uded.

THE CHAI RPERSON: | understand his
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| ast answer just prior to that as well, and how it cane
to be part of this case.

M5 KULASZKA: How many act ual
postings by Marc Lemre do you rely on?

MR. WARMAN:  \What ever has been
entered into evidence.

M5 KULASZKA: Yes. |If you could
revi ew that.

THE CHAI RPERSON:  You want himto go
t hrough all the evidence right now?

M5 KULASZKA: As far as | know,
there's only two postings.

THE CHAI RPERSON:  Actual postings by
M. Lemre, okay.

MR. WARMAN:  So all of the evidence
related to JRBooksOnline, the allegation is that
M. Lemre comunicated or caused to be conmuni cat ed
either on his own or as part of a group of persons.

MR VIGNA:  Wiich tabs? Perhaps we
can identify the tabs.

MR WARVAN: This is HR-2, tabs 1 to
7-E;, tab 13; tab 16; tab 20, page 14, | believe; tab
21.

THE CHAI RPERSON: That's it.

MR. WARMAN:  As far as | can see,
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yes. Again, that certainly does not enconpass the
totality of the conplaint or the evidence that has been
subm tt ed.

THE CHAI RPERSON: No. But in the
evi dence before us those are the materials which you
attribute directly to M. Lemre having comuni cat ed,
or is it nmore broad than that?

MR. WARMAN:. Because the question
becones whet her he conmuni cated or caused to be
conmuni cat ed.

THE CHAI RPERSON: Ms Kul aszka, were
you trying to make a di stinction between comuni cated
and caused to be comuni cat ed?

M5 KULASZKA: Yes. He has different
bases of liability for Marc Lemire. Sone are direct
posts they he nade, say, to the nessage board or to the
Freedonsite. But in the case of JRBooksOnline, he's
alleging he's a webmaster. And with the nessage board,
as far as | can tell, he's just alleging he should have
known about the postings.

THE CHAI RPERSON:  Sone of those were
direct postings by M. Lenmre we just saw.

M5 KULASZKA: That's right. That's
what | said.

THE CHAIRPERSON: So this is the
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conbi nation of the two in this case, causing -- let's
not get caught up in the | anguage of the Act, because
the statute doesn't make a distinction. One or the
other leads to the same liability.

In terns of facts, how many of
those -- of these docunents, were ones that you can
identify that M. Lemre directly posted, | guess,
identifying hinself, if that's what you are saying, or
usi ng one of his pseudonyns?

M5 KULASZKA: No, he didn't use
pseudonyns. He uses his nane, posted as Marc Lenmire.

THE CHAIRPERSON: In this list | saw
them just now. For instance, tab 21, was it?
Sonmething fromLemre, | can see that.

Tab 20 at page 14 was -- | think
saw it and it said, "fromMarc Lemre".

Tab 16, has Marc Lemre's picture
right there.

Tab 13, again says, "from Marc
Lemre".

Now, HR-2, tabs 1 through 7, those
are the JRBooksOnline docunents; is that right?

MR, WARMAN:  Yes.

THE CHAI RPERSON: So those is nore

along the lines of causing to be communicated. |[Is that
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your position, M. Warman?

MR. VARVAN:  Well, you know, 1']
save ny closing argunents for ny closing argunents.

THE CHAI RPERSON:  The distinction I'm
drawi ng fromwhat we just saw before | saw M. Lemre's
name and phot o.

MR, WARMAN:  Yes.

THE CHAI RPERSON:  The ot her ones are
with alittle bit nore interpretation of the facts
related to M. Lemre, in your view?

MR, WARMAN:  Yes.

MR VIGNA: Just for purposes of
clarity, the Comm ssion is also relying on the materi al
i ke on Books Online, for exanple, the David Duke book,
My Awakeni ng, in which we produced an exhibit from
Custons saying it's a prohibited book in Canada. So
t hose aspects of that nature that we produced in
evidence we'll be relying --

THE CHAI RPERSON:  JRBooksOnline writ
large is --

MR. VIGNA: That's in Freedonsite,
the book. JR s Online is one site, and Freedonsite --
there's the --

THE CHAI RPERSON:  Store.

MR. VIGNA: WMaterial in the store
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whi ch are the nature of the My Awakeni ng by Davi d Duke
for which we produced al so the additional exhibit from
Custons Canada. We're relying on that also for the
Conmi ssi on.

THE CHAI RPERSON:  You know what ?
You' ve al ready declared what the exhibits are and
you' re obviously going to invoke all the exhibits.

| think the question that Ms Kul aszka
asked, at least that's how | understood it, was what
can be directly attributed to M. Lemre in the sense
of it's identifying. Wuld that be correct, M
Kul aszka?

M5 KULASZKA:  Yes.

THE CHAI RPERSON:  So t hrough ny
guestioning |'ve seen at |east these tabs, 13, 16, 20
at page 14, and 21.

M5 KULASZKA: Yes, | think that
clarifies it.

THE CHAI RPERSON:  Ckay.

M5 KULASZKA: Could you turn to tab
23 of HR-2? You did a search --

MR WARMAN:  |'msorry, can you j ust
give nme....sorry? Tab?

M5 KULASZKA: It's tab 23 of HR-2.

MR, WARMAN:  Yes.
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M5 KULASZKA: These are the search
results you did for Marc Lemire's e-mail; is that
correct?

MR. WARMAN:  Yes, well the address
marc@emnmre.com

M5 KULASZKA: You had testified you

did a previous search for just

MR, WARNMAN:

M5 KULASZKA:
t hose results?

MR, WARNMAN:

M5 KULASZKA:
you get?

MR, WARNMAN:

recol |l ection. More than 212.

M5 KULASZKA:
useful, correct?

MR, WARNMAN:
that I don't recall

M5 KULASZKA:

search on his e-mail.
posti ngs?

MR, WARNMAN:
nunber of them

don't know.

"marc" and "lemre"?
Yes.

And you didn't disclose

| didn't keep them

How many results did

|"msorry, | have no

Far too many to be

No. Again, ny answer is

So instead you did a

Did you | ook at all these

| |1 ooked through a great

VWhet her | | ooked at all of them |
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M5 KULASZKA: You | ooked at numnber
109, posting 109.

THE CHAI RPERSON: W1l you find that,
pl ease.

M5 KULASZKA: The nunbers are on the
| eft-hand side. Did you |ook at that posting?

MR. WARMAN: That one? Not that
recal | .

M5 KULASZKA: Do you think Mrc
Lem re posted that?

MR. VWVARMAN:  Whether M. Lemre
posted that or posted within that thread, | don't know.

M5 KULASZKA: | want to anal yze these
search results by postings by Marc Lemire by tine. |If
you could ook in the last page. | think that starts
off in 1999, correct?

MR, WARMAN:  Yes.

M5 KULASZKA: How many days did
M. Lemre post on the nessage board in 19997

MR, WARMAN: It woul d appear on one
dat e.

M5 KULASZKA: So al t hough he nakes
mul ti ple postings, it's just one day, correct?

MR, WARMAN:  If you could just give

me one nonent, please. | just want to refer to
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sonething in ny file.

M5 KULASZKA: Maybe we could cut off
here. | would just say to M. Warman. | wanted to go
t hrough -- maybe over |unch maybe you coul d have a | ook
at this exhibit and just have a | ook at how many days
M. Lemre actual posts and for each year. That would
save us a bit of tine.

THE CHAI RPERSON: How are we doing on
time, speaking of tinme? Are you on track?

M5 KULASZKA:  Yes.

THE CHAI RPERSON: Great. So then why
don't we take -- is this a good tine?

M5 KULASZKA:  Yes.

THE CHAI RPERSON: We' || take our
break at this tine. |If | said 1:00 o' clock? 1:30?

M5 KULASZKA: How is 1:15?

THE CHAI RPERSON:  1: 15.

--- Recessed at 11:45 a.m
--- Resuned at 1:19 p.m

M5 KULASZKA: M. Warman, we're back
W're just dealing with the searches you nade for
marc@emre.com | think it's HR-2. Have you got
t hat ?

MR, WARVAN: | do.

M5 KULASZKA: Did you check out the
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nunber of days that M. Lemre actually posted each
year? | have he posted one day in 1999, correct?

MR. WARMAN: That appears to be
correct.

M5 KULASZKA: He went on-line and |
t hi nk he posted about 25 messages, correct, roughly?

MR. WARMAN. G ve or take.

M5 KULASZKA: Mbst of those nmessages
seemto be about freedom of speech or inmgration.
Wul d you agree?

MR WARMAN:  Well, | nean, it depends
on what your definition of free speech is.

M5 KULASZKA: Well, the first one,
we'll start with 187. That appears to be the -- we'l|
start fromthere, 1999.

"Ernst Zundel barred from
Parliament".

Did you read that?

MR. WARMAN: | believe | did.

M5 KULASZKA: And that was about
Ernst Zundel not being able to have a press conference
in the press gallery in the Parlianment buil dings,
correct?

MR. WARMAN:  Ernst Zundel, the

not ori ous Hol ocaust denier, yes.
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M5 KULASZKA: | note sone hostility
there. You don't |ike Ernst Zundel ?

MR. WVARMAN:.  Ch, no, it's not
hostility, it's nore observation. | believe Justice
Blais in fact made the notations and considered hima
security threat to Canada. | believe he was actually
your former client as well.

M5 KULASZKA: Yes, he was.

Now, next is:

"Truth, no defence in Zundel
hearing."

That was about the hearing before the
Canadi an Human Rights Tri bunal and there was a ruling
that truth was no defence. Did you read that posting
by Marc Lemre?

MR. WARMAN:  As | recall, yes.

M5 KULASZKA: But you haven't
reproduced it here before this Tribunal as a hate
message, correct, either one of those two?

MR, WARMAN:  No.

M5 KULASZKA: The next one:

“Imm gration can '"kill' you."

That was about imm gration. Did you
read it?

MR VWARMAN: | did. In fact,
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believe it's reproduced within the material s.

M5 KULASZKA: Wich tab?

MR. WARMAN: | believe it's one of
the HF, Heritage Front, postings but -- you know, |
don't know where it is exactly.

M5 KULASZKA: It's not 13. It's not
16; it's not page 14 of 20.

MR. WARMAN:  Sorry. It's possible |

was confusing it with the first one at tab 13, which is

the immgration |egislation hearings.
M5 KULASZKA: Right. So it was not
included in these materials, correct?

MR. VWARVAN:  Well, w thout going

through it all, | can't say either way. But if you are

telling nme you don't see it then --

M5 KULASZKA: Did you read that
posti ng?

MR WARMAN:  As | recall, yes.

M5 KULASZKA: "Recall our troops to
protect Canada.” D d you read that?

MR. WARMAN:  No, not that | recall.

M5 KULASZKA: New hate | aw changes.
Says, "Sign our petition.” Looks |like petition. Dd
you read that?

VR WARMAN: | believe |I did.
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M5 KULASZKA: That's not included in
these materials either, correct?

MR. WVARMAN: | believe that the
petition is, but the actual posting itself, no.

M5 KULASZKA: Ckay. So all of these
postings in 1999, are any of themincluded in the
mat eri al s?

MR. WVARMAN:  Sorry, | should change
that. | don't think that that is the correct position.
Sorry, what was the question?

M5 KULASZKA: The postings that Marc
Lemire -- we don't actually know if he nmade those
postings, but on the assunption he did, are any of
t hese postings from 1999 included in this case?

MR. WARMAN: If they are, they are
already in evidence. And if not, then no.

M5 KULASZKA: Ckay. Let's go |ook at
the postings in this list fromthe year 2000. Now, ny
count is that Marc Lemre posted 10 days in the year
2000. Can you check that?

MR. WARMAN: Yes, that seens to be
accur at e.

M5 KULASZKA: And he posted the posts
are nunbered 140 to 186, correct?

MR, WARMAN:  Yes.

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

1098

M5 KULASZKA: Now, are any of those
posts included in this case?

MR. WARMAN: Again, if they are, then
t hey have already been entered into evidence; if not,
t hen no.

M5 KULASZKA: Did you read nost of
t hose posts?

MR. VARMAN: | would have read a
nunber of them \Wiether | read nost, | can't say.

M5 KULASZKA: And, again, nost of
t hem appear to deal with freedom of speech or
immgration, correct?

MR. WVARMAN: Again, it depends on how
wi dely you wish to cast your net of free speech

But there are a nunber of themthat
appear within the "free speech"” category, if you wll.
There are others that appear in the Freedonsite mailing
list, "general nessages”, "nusic", "nedia propaganda"”

"enem es of freedont, "Canadian Heritage Alliance",

"history and historical revisionisni, "news", "stay
up-to-date", "single", "companionship”, "Heritage
Front".

Those are the headings that | can
see. So a fairly broad presence within a w de nunber

of foruns.
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M5 KULASZKA: Yes. But nobst of them
deal with such things as inmmgration, "Sikh
ethno-politics in Calgary"; that's nunber 1807

MR. VARMAN:  |'mnot sure that that
is an inmgration thing off of top of ny head.

THE CHAI RPERSON: | saw sone ot her
things here that don't strike ne as either of those
t opi cs.

M5 KULASZKA: Start at 151, "Sinon
Wesenthal's "irresponsible' '"Hate' list".

Next one is about immgration, at
least it's classified as inmgration.

154 is about the first Christmas in
Canada.

THE CHAI RPERSON: Right. [|'m saying
that doesn't strike ne as inmgration or free speech.

M5 KULASZKA: No, no.

THE CHAI RPERSON: | saw a few of
those, that's why | was kind ve surprised by your
guestion. "Letter to an unknown soldier”

M5 KULASZKA: In the year 2001 |'ve
got that M. Lemre posted on 22 days.

MR WARMAN:  |'m sorry?

M5 KULASZKA: 22 days?

MR. WARMAN:. Yes, that appears to be.
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M5 KULASZKA: Two of these nessages
seemto be very derogatory of Marc Lemire. One is 89
and one is 109. It looks as if it's the sane posting
posted twice. Do you see that? "Marc Lemre is gay".

MR WARMAN: | see it, yes.

M5 KULASZKA: One is at 89, one is at
109, correct?

MR. WARVAN:  Uh- huh.

M5 KULASZKA: You didn't have a | ook
at those, | think you testified. You didn't |ook at
that, correct?

MR. WARMAN:  No, not that | recall.

M5 KULASZKA: Did you | ook at nost of
t hese posts?

MR. WARMAN: Again, | |ooked at a
| arge nunber of them \hether | |ooked at nost or not,
woul d be inpossible for ne to say.

M5 KULASZKA: | think post 119 is
included in this case, "lan Macdonal d Hol ocaust
Statistics", correct?

MR WARMAN: | believe it is.

M5 KULASZKA: In the year 2002 |'ve
got that there were postings on nine days?

MR. WARMAN: | believe there are 27

postings in Septenber and 17 postings in July, and |
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think your total is correct in terns of the days on
whi ch those were distributed.

M5 KULASZKA: Did you read those
nmessages?

MR. WARMAN: Again, | would have read
a |l arge nunber of them

M5 KULASZKA: The year 2003 he posted
ni ne days again. That's what | counted up. Wuld you
agree with that?

MR. WARMAN: Yes, seven tines in
July, nine tines in May and 16 tinmes in April.

M5 KULASZKA: Did Marc Lemre ever
post to Jokes and Trivia?

MR. WARMAN:  Not according to this
[ist that 1'm aware of.

M5 KULASZKA: Did you ever find a
posting by himin that section?

MR. WARMAN:  Not that | recall.

M5 KULASZKA: | would like to now
| ook at Craig Harrison's postings. That would be tab
22 of HR-2. Now, | handed up a little table that we
had prepared. | think the Tribunal has it as well?

THE CHAI RPERSON: | do.

M5 KULASZKA: Craig Harrison

postings. This is an analysis of what Craig Harrison
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is doing on the Freedonsite. This is using the search
results for "craig" and "harrison” at tab 22 and the
messages which he actually posts which have been
di scl osed and are being relied upon in this case and
are included in HR- 2.

THE CHAI RPERSON:  Woul d you like to
produce this?

M5 KULASZKA: Yes, | would like to
produce it.

THE CHAI RPERSON: Have you had a
chance to reviewit, M. Warman? |It's a summary again.

M5 KULASZKA: Perhaps we can go
through it and at the end we could just produce it.

THE CHAI RPERSON: It's been suggested
perhaps to ne we should put it -- let me just |ook
here. | note Ms Kul aszka believed that toward the end
of the binder you have sone enpty tabs.

M5 KULASZKA: Yes, there are enpty
t abs.

THE CHAI RPERSON:  Maybe we coul d put
it in one of those tabs.

M5 KULASZKA: Yes, that would be
handy. The three holes are already in there.

THE CHAI RPERSON: We' |l do it after.

W want to give M. Warman the opportunity to review
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t he docunent .

M5 KULASZKA: In your materials in
HR-2, the first Craig Harrison post appears. It |ooks
i ke, page 4 of tab -- let nme see -- maybe you could
hel p nme out here.

Where do the postings start? |
think, is it 13? 12? 1 think 11 wasn't produced, so
we're starting at tab 12 of HR-2. Just flipping
t hrough the nessages the first Harrison post appears on
page 4 correct, of tab 12? At the bottom

MR. WARMAN:  Yes, that appears to be
correct.

THE CHAI RPERSON:  Hold on. May 14th,
2002? 1Is that the one?

MR, WARMAN:  Yes.

M5 KULASZKA: May 14t h, 2002 at 3:43.
And | wonder if we could just tick these off because
the way they've been put in the book is actually out of
order. And so what | did was go through themall and
put them by day and tine so we can see exactly what
he's doi ng on the nessage board.

| would appreciate it if, on the
Craig Harrison postings little thing |I've given you, if
you could just tick it off so you can see it's been

i ncluded. Then afterward we can di scuss what he's
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doing. |It's called "The New Hate Laws", it's May 14th
at 3:43. So it's the second posting.

THE CHAI RPERSON: O May 14t h.

M5 KULASZKA: Turning to page 5,

"real canadi anson". The first one, | can't actually
even read it. It's not real canadi anson. [t's from
Jokes and Trivi a. It's the second one.

Real canadi anson i s Tuesday, May 14th, 2002, at 12:06
a. m

THE CHAI RPERSON: | don't see that in
your list. Wiich oneis it?

M5 KULASZKA: No, it's not included.
W' || have to include that. My 14th, 12:06 a. m

THE CHAI RPERSON: What's the title?

M5 KULASZKA: Jokes and Trivia. It
doesn't seemto have a title. |1've added that. 1've
added it to mne just above the 12:47. W're mssing a
whol e sl ew of these.

THE CHAI RPERSON:  Perhaps it m ght be
better for you to revise it and submt it an updated
docunent .

M5 KULASZKA: Let's see just how many
we' ve mi ssed here. He goes on again at 12:08. Mybe
there's just two. I'll just add this in and see if |

can -- hopefully we'll pick up the rest of them
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That is also on May 14th. On page 6,
real canadi anson. My 13th at 11:33 p.m, that is
i ncl uded.
Return to page 7, there's a posting
by real canadi anson May 14th, 12:47. That is included.
To page 8, a posting by
real canadi anson, May 14th at 4:41. That's included.
"Why you are people all so yell ow?"
We turn the page to page 9.
Real canadi anson is the second posting. My 14th, 2002
at 4:27. Title, "Just what is a Canadi an suprem st?"
Turn to page 10, real canadi anson
posting, "lInmmgration”, May 14th, 2002 at 4: 34.
"Topics Bill C11".
Turning to page 11, real canadi anson,
May 14th, 2002 at 4:36 p.m
Turning over to page 12, first
posting is real canadi anson, May 14th, 2002 at 4:44.
Over page 13, real canadi anson, My
14th, at 4:51 p.m
Turning to page 14, real canadi anson
is the first posting, May 14th, 2002 at 4:58 p. m
Turning to tab 13, page 4,
real canadi anson, he posts to May 14, 2002 at 10:55 p.m
THE CHAI RPERSON: Page 4, you sai d?
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M5 KULASZKA: It's tab 13 at page 4.

THE CHAI RPERSON: 4, okay. Step
behi nd.

M5 KULASZKA: Turning the page to
page 5, real canadi anson posts on May 21st, 2002 at
12: 30.

Turning the page to page 6,
real canadi anson posts on May 16th, 2002, 10: 38.

Turning to page 7, real canadi anson
posts on May 15th, 2002, at 9: 38.

Turning to page 8, real canadi anson
posts on May 21st, 2002, at 12:37.

Turning to page 9, real canadi anson
posts on May 31st, 2002, at 12:52 p.m

Turning to page 10, real canadi anson
posts on May 21st, 2002 at 12:42.

Turning to page to 11,
real canadi anson is the first posting. He posts on My
21st, 2002 at 12:53 p.m

Turning to page 12, there is no
e-mail there but | think M. Warman's testinony was
t hat person assigned "CSHA real canadi an" is
M. Harrison, correct? That's on page 12 of tab 13.

MR, WARMAN:  Yes.

M5 KULASZKA: He posts on Novenber
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13th, 2002 at 4:43 p. m

THE CHAI RPERSON:  Are we done? |
don't have 4:17 and 4:19 p.m ticked off on May 14th.
Dd |l mss that?

M5 KULASZKA: Wich one? My 14t h?
No, it's probably just further al ong.

THE CHAI RPERSON:  Ckay.

M5 KULASZKA: Turning to page 14 of
the sane tab. Real canadi anson posts on May 15th, 2002
at 9:37 a.m

Turning to page 15. In this case the
pseudonymis "runp", and M. Warman's testinony is that
runp also is Craig Harrison, correct?

MR, WARMAN:  Yes.

MS KULASZKA: He posts on January
21st, 2003, and that hasn't been included but I'mjust
going to -- perhaps we can just wite it in so the
record woul d be conplete, January 21st, 2003 at 10:16
a.m The title is "d obe Columists Advocates. The
Swanpi ng of European”.

Turning the page to page 16 of tab
13. This is also a posting by Craig Harrison as well.
And he posts on January 21st, same day, at 10:03 a.m
headi ng "Press Rel ease".

Turning to page 17 Craig Harrison as
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"runmp” posts on January 19th, 2003 at 9:45 p.m title
"London Free Press".

Turning to page 18, M. Harrison, as
runp, posts on January 19th, 2003 at 9:42 p.m title
"White Pride Versus Black Pride".

Turning to page 19, M. Harrison
posts again as runp, sanme day January 19th, 2003 at
9:56 p.m the title is "Top 10 nost wanted".

Turning to page 20, this is another
posting by M. Harrison as runp on January 19th, at
10:03 p.m with the title "I am unenpl oyabl e".

Turning to 21, M. Harrison posts as
runp on January 21st, 2003 at 9:26 a.m, "Vox Populi"

MR. VIGNA: Have you put that in

evi dence?

THE CHAI RPERSON: | thought the
entire tab was.

MR. WVARMAN: | don't believe it was
entered. It's just for the -- | don't believe it was
entered. | believe we skipped it.

M5 KULASZKA: Was this excluded?

THE CHAI RPERSON: The entire tab was
put into evidence.

MR VIGNA: | think that's because on

that page 21, just for clarity, | put an X on it. |
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had the inpression it wasn't put in evidence. | just
want ed to doubl e check

M5 KULASZKA: Sone of them weren't
di scl osed, but | was never clear which one. W should
del ete themthen

THE CHAI RPERSON: Let ne back up.
have to go back and check. M understandi ng was we
were putting entire tabs in at the tine.

M5 KULASZKA: The problemis some of
t hese hadn't been di scl osed and he | ooked for them and

couldn't find if they had ever been disclosed. Mybe

we could deal with it now | submt they should be
del et ed.

THE CHAlI RPERSON:  Per haps -- if
everybody is in agreenent. | want to nake sure it

wasn't in evidence. Let nme just go back.

MR VIGNA: | may be w ong,
M. Chair, | just had an X over it.

THE CHAI RPERSON: Let ne see if | can
| ook at nmy notes here. | don't think we addressed it.

M5 KULASZKA: No, | don't think we
clearly addressed it. M. Vigna and | have spoken back
and forth about it but it's never been addressed before
t he Tri bunal

THE CHAI RPERSON:  So | don't think
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there was any evidence related thereto, is there? Does

anyone recall? | can't find it in my notes at this
nmonent. |'mperfectly willing to renove it.
THE REG STRAR | didn't take any

notes that that wasn't produced.

THE CHAI RPERSON: It wasn't produced
because we produced the entire tab.

MR VIGNA: This 121, | read it and |
recall nore. [|I'mpretty sure that we didn't produce it
and | would want that it be excluded because it's not
really relevant. It has to do with something el se.

THE CHAI RPERSON:  All right then. So
maybe during the break we can have it renoved from our
docunents. | would like you all just to verify --

MR. VIGNA:  From nmenory, | have a
flash back when we got to this tab M. Warman made it
specific that this tab, this page 21, wasn't to be
included. That's ny recollection when we got here.

Do you recall, M. Warman, on page
217

MR WARMAN: | don't recall exactly
what | stated or what | didn't state. It goes sinply
to the question of the identity of M. Harrison, so
it's not directly related to these proceedi ngs.

THE CHAI RPERSON: What was page 217
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Qur version of page 21 -- it's sonmething called "Topic:
Vox Populi Hopel essly Hypocritical," 2 of 2.

Just in case it has to conme back at
some point, I'Il describe it. It was from"runp" and
t he day was Tuesday, January 21st, 2003 at 9:26. But
" mrenoving the docunent since it was apparently not
intended to be produced. I'mrenoving it fromtab 13
of HR-2. And, therefore, I'"mnot including it in your
list either, M Kul aszka.

M5 KULASZKA: It was M. Lemre who
brought it up to me. It's the ones that are on the
very different kind of paper. |It's on this shiny
paper. And he stated to ne that he cannot renenber
seeing these, so it would go frompage 15 to 21.

MR WARMAN:. M. Chair, if it's of
any assistance, | can state quite clearly why it's on
t he shini er paper.

THE CHAI RPERSON: (Okay. W don't
have to go there.

MR WARMAN: It's not --

THE CHAI RPERSON: We' ve | ooked at the
other material, haven't we? Al this other material is
in evidence. Just page 21 was not in evidence. |Is
t hat what you're saying, M. Vigna?

MR. VIGNA: That's exactly what |'m
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saying. 21 was for a totally different purpose.

THE CHAI RPERSON: | recall having
seen this other stuff.

M5 KULASZKA: | neant in the
di scl osure to the respondent.

THE CHAI RPERSON: We're in evidence
now. That is the issue here. 21 apparently wasn't
used in evidence and it wasn't intended to be used.

M5 KULASZKA: We'll go onto 23.
don't have a page 22.

THE CHAI RPERSON: 23 is the back end
of the | ast sheet, right?

M5 KULASZKA: | see, | see. Ckay.

Go to page 23, first posting is real canadi anson, My
14t h, 2002, at 4:17 p.m?

THE CHAI RPERSON:  Ckay.

M5 KULASZKA: Al so the second posting
on May 14th, 2002, at 4:19, with the headi ng "Canadi an
Politics".

Al'so at the bottom Novenber 13th,
2002, and that is not included in here -- oh, yes, it
is. Novenber 13th, 2002 at 4:56. No, it's not. 4:56
p. M

THE CHAI RPERSON: What's the title?

M5 KULASZKA: Wth the title
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"Canadi an Politics".

THE CHAI RPERSON: |'ve taken these
notes dowmn. | think it may be hel pful for you to have
perhaps print off this so it's nore official. [1'lI
conpare it with ny notes and if there's any discrepancy
"1l bring it up at that tinme.

In the neantine, though, | would |ike
to have produced since we've been tal king about it and
you can proceed with your questions. W' ve been
through the material. | don't think there's any
probl emin producing this.

The last tab that | have in your
bi nder, Ms Kul aszka, is | believe 23. That is to say,
the first open tab without a paper attached to it. |Is
that the same for everyone?

M5 KULASZKA: Let ne just check 23.
That's fine.

THE CHAIRPERSON: So I'mplacing it
at tab 23, subject to your submtting a typed-up
version of what we've all prepared --

M5 KULASZKA:  Yes.

M. Warman, |'mgoing to go through
this with you to see exactly what Craig Harrison was
doi ng on the Freedonsite.

He signs on late on May 13th at 11:33
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and he posts sonething. Wthin half an hour he posts
on the next day, early in the norning, on May 14th at
12: 06. Then he makes another posting within 40

m nutes. Then he nust go to bed or do sonething
because he cones back in the afternoon at 3:43.

MR. WVARMAN:  Sorry, | don't want to
interrupt you but | just note that | have a note here
sayi ng there was another posting that day at 12:08 --
12: 06, 12:08 --

M5 KULASZKA: That's right. He cones
on, goes on, posts at 12:06 a.m

THE CHAI RPERSON:  And 12: 08.

M5 KULASZKA: And then within a
m nute or two he nmakes anot her posting. So he nakes
three postings that night. He cones on the next -- or
in that norning -- he comes on at --

THE CHAI RPERSON: I n the norning.

M5 KULASZKA: Yes, that norning,
early, early that norning.

Comes on at 3:43 p.m, nakes a
posting. Wthin about just over half an hour he nmakes
anot her posting, at 4:17. In two m nutes he makes
anot her posting at 4:19. Wthin eight m nutes he's
maki ng anot her posting at 4:27. Wthin five mnutes

he's maki ng another posting at 4:34. Wthin two
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m nut es he makes anot her posting at 4:36. Wthin about
five mnutes he's maki ng another posting at 4:41.
Wthin three m nutes he makes another posting, 4:44.
Wthin about six mnutes he nmakes a posting at 4:51.
Anot her seven m nutes he nmakes anot her posting, 4:58.
He then cones back on late that night at 10:55 p.m and
makes one posti ng.

The next norning he cones on, he
makes a posting at 9:37, and wthin a m nute nmakes
anot her posting at 9: 38.

Comes on the next day at 10: 38 he
makes one posti ng.

He's away a few days, cones back on
May 21st, 12:30 p.m Wthin seven m nutes he makes
anot her posting, within five mnutes he nmakes anot her
posting at 12:42. Wthin 10 m nutes he nakes anot her
posting 12:52. Makes anot her posting wthin one
m nute, at 12:53.

Then he stays away for a long tine.
He cones back in Novenber. Novenber 13 at 4:43 p.m,
he makes a posting, and within about just under 10
m nut es he nmakes anot her posting at 4:56. He cones
back in January of 2003 he nakes a posting at 10:16 --
| haven't got it in order -- | think first one is

10: 03.
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THE CHAI RPERSON: He began on the
19t h.

M5 KULASZKA: Right. He comes back
on the 19th, that's right. He makes his first posting
at 9:45 -- sorry, 9:42. Three mnutes |ater he nmakes
anot her posting at 9:45. The next one just a few
mnutes later at 9:56. About five mnutes later, six
m nutes later, very short tinme, at 10:03 he nakes
anot her posting which is his -- the |last posting which
you reproduced in evidence.

Wul d you agree that -- then he goes
on on January 21st at 10:03 and 10:16. And those
include all the posts of Craig Harrison in evidence,
correct?

MR. WARMAN:  No, | woul d disagree
with that. Sorry, in evidence, yes.

M5 KULASZKA: Did we m ss sone?

MR. WARMAN:  No, sorry. There's a
fairly substantive difference between the nunber of
posts he nade and t he nunmber of posts that have
actually been entered into evidence, just to be clear.

M5 KULASZKA: We're dealing with the
ones you entered in evidence.

MR. WARMAN:  Well, tab 22 has al so

been entered into evidence, so | would subnmt that is
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al so evidence that is before the Tribunal

M5 KULASZKA: Tab 22 shows 71
messages found. O those 71 you included, you included
how many in evidence? It's quite a few.

THE CHAI RPERSON: 71, right? Let ne
back up here. These are the nessage search results at
tab 22 wth the words "craig" and "harrison” in thenf
Is that it?

MR, WARMAN:  Yes.

THE CHAI RPERSON:  So ones woul d have

been "runmp" or "real canadi anson”, are they included in

here?

MR WARMAN:  Yes.

THE CHAI RPERSON: Oh. Because
"craig" and "harrison” were always -- | forgot perhaps.

How is it you were able to find ones that were signed
of f as runmp?

MR. WARMAN: Because when you
conducted the search on the Freedonsite' s nessage board
it provided all of those postings as well. So it
clearly showed there was an affiliation between that
name and t hose postings, and if you conpared the two
it's quite easy to see that it's the sane individual
who' s doi ng the posting.

THE CHAI RPERSON: |'m saying this

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

1118

search that you woul d have done of "craig" and
"harrison” woul d have picked up every "runp" and every
"real canadi anson" posting. That's what |I'mtrying to
under st and.

MR. WARMAN:  To the best of ny

know edge.

THE CHAI RPERSON: So there's 71 in
total ?

MR. WARMAN: Yes, that's what it
i ndi cates.

M5 KULASZKA: So you included roughly
about 31 postings? |Is that generally correct?

MR. WVARMAN: | 'm sorry, however many
you' ve got listed here, plus the ones we've added in.

M5 KULASZKA: Now, you included these
because | gather you see these as the nost extrene,
wor st exanples of Craig Harrison's postings?

MR WARMAN: | can't state that with
any certainty. There's a good chance that | targeted
ones that provided, A extreme content, B, targeted
di fferent groups under section 13 and, C, it would have
been limted by space just by virtue of the fact that
there was a three-page limt, sone of which was taken
up by pro forma information.

M5 KULASZKA: Were all of these
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i ncluded in the conplaint?

MR, WARMAN: Wl |, the conplaint
itself nerely states that M. Harrison is conmtting a
violation of section 13 and provi des exanpl es.

M5 KULASZKA: Right. And you
di scl osed these to the respondent as part of the case
agai nst him correct?

MR WARMAN:  I'mnot sure that | did
personally. Normally, what happens is the Comm ssion
receives all the evidence that | submt to themand the
Conmi ssi on does the actual disclosure.

M5 KULASZKA: Was this not a joint
di scl osure?

THE CHAI RPERSON:  Okay, | understand,
M. Warman. The actual process of sending the
docunents to you was done through the Conm ssion.
That's what | under st and.

MR WARMAN:  And | wasn't actually
cl ear whether she was referring to M. Lemre as the
respondent or M. Harrison as the respondent. 1In both
cases that would be the case.

M5 KULASZKA: | want to | ook at tab
13, page 12. \What does "CSHA Real canadi an stand for?

MR. WVARMAN: My understanding is that

it's actually -- CSH are the initials of M. Harrison
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and, a real Canadian is a statenent.
M5 KULASZKA: | notice that "from' --
there's no e-mail there. | don't have anything. It
| ooks like it's been whited out.
THE CHAlI RPERSON. 127
M5 KULASZKA: It's tab 13, page 12.
MR WARMAN: |'ve listed it as "runp”

with an underline; runp being in all small capitals --

smal |l letters.

M5 KULASZKA: Yes, in ny copy | don't
have anything. [It's blank.

MR. VIGNA: \Which page? | gave ny
copy to the Tribunal, | believe.

MS KULASZKA: It's general messages,
"Life of an injun".

THE CHAI RPERSON:  Yes, right after
that it says "fromrunp".

M5 KULASZKA: Yes, |'ve got a blank
page.

THE CHAI RPERSON: At the break you
can obtain a clean copy, Ms Kul aszka, perhaps from
M. Vigna.

M5 KULASZKA:  Okay.

THE CHAI RPERSON: O sonebody, maybe

fromthe Tribunal
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M5 KULASZKA: When you read this

"People do not realize where the
first europeans arrived in
Canada about 70% of the |and had
not been stepped on by anyone,

i ncluding indians. So when you
say Indian land; is it really?
Hi story tells us no, but

prof essi onal aggitaters say yes.
And by the way pre european
nunbers in Canada was a

popul ati on of about 300000 to
400000 presently in Canada,

t here are 1200000 i ndi ans at

| ast count and that doesnt add
up to genocide in ny book,
considering with the

evol utionary flow the indians
wer e headi ng for exctinshon.
They shoul d be thanking the
white man. These statenents are
all true. Signed CHA rea

canadi an. "

When you conpare that posting, which
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is relatively coherent, to the rest of Craig Harrison's
postings, |'mgoing to suggest to you he was drunk,
absol utely, when he did the -- nmade of the rest of the
postings. He's shooting off these postings so fast |
don't even know how he could read the threads.

Do you see what | nean? Sone of them
there's a mnute between postings. He's just shooting
themoff. Five mnutes, seven mnutes. And they are
postings which have no relation to this posting.

He's saying things like -- 1'Il give
an exanple. For exanple, on May 15th, 2002, he swears:

"F buying it back. | say go out
and kill anything not white and
ensure yourself a place beside
god. "

Most of them are al nost one-liners.
Maybe we'll just go through them page by page.

Wul d you agree with that,

M. VWarman? There's a very good chance he was drunk?

MR. WVARMAN: | can state with sone
degree of certainty that | was not there. |If you are
telling nme you were in his presence and he was
intoxicated, |I'Il take that for what it's worth,

But | personally was not there and |

have no i dea about his drunkenness or not.
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M5 KULASZKA: Well, would you agree
that when this section was first brought in it was
concerning tel ephone taped nessages. So in the Tayl or
case M. Taylor and the Western Guard Party that he
represented would wite out their nessages, was in the
Tayl or case. M. Taylor wote the nessages out and
apparently either he and other party menbers, or just
himself. Then it would be recorded on a tape, then it
was put in the machine and set up so that a nenber of
the public could access it.

Wul d you agree that was what was
done in the Tayl or case?

MR. WARMAN: I n the roughest sense,
sure.

M5 KULASZKA: It was a production.

It had to be produced. It wasn't sinply shot off every
two m nutes, correct?

MR. WARMAN: | have not reviewed the
evidence in the Taylor case recently. To the best of
nmy recollection, the case involved taped nessages that
were then put on a tel ephone machine that you could
call up and receive a recorded nessage.

M5 KULASZKA: Correct. The nessage
generally stayed up a week or so. | think the Heritage

Front was the sanme. They'd put it up for a certain
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length of time. Then it was taken down. A new nessage
was recorded. And it was put up with a certain length
of time, normally a week. Sonething Iike that.
Correct?

MR. WARMAN: Again, | haven't
reviewed the evidence in either of those cases, in
quite a bit of tinme, if ever.

M5 KULASZKA: | suggest to you that
what Craig Harrison was doi ng, Doug Christie has cone
up with a good termcalled "The Thoughtl ess Thought
Crinme".

He's not even thinking. He's
shooting off these nessages. He's not even thinking.
He's barely reading the threads, as far as | can see.
He's posting these things so quickly. Wuld you agree?

MR. WARVAN:  No. But | would be
quite interested in you wwsh to call M. Harrison as a
wi tness and ask hi mwhat he actually thinks, because I
can't speak for him

M5 KULASZKA: Well, obviously I'Il be
maki ng argunment about this and what kind of intent --
this obviously is a different situation froma
t el ephone taped nessages, isn't it?

MR. WARMAN:  Meani ng that one was on

the Internet and one was through the tel ephone? Sure.
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M5 KULASZKA: Sure. And you can see
from your own experience people are sitting in the
confort of their own honme. They are on their
conputers, they could have their beer sitting beside
them They are signing on to these nessage boards and
intheir mndit's like a private conversation, isn't
it?

MR WARMAN: | don't believe that.

M5 KULASZKA: They see sonet hing that
makes them enotional, they get nad. They type out a
fast message and they just hit that "send" button, that
"post" button very quickly, as in the case of
M. Harrison, correct?

MR. WARMAN: Again, you would be Best
pl aced to ask that of M. Harrison hinself.

M5 KULASZKA: | don't think you need
to call M. Harrison. You just have to | ook at what
he's doing on his website and how fast he's posting
these things. There's virtually no thought going into
t his.

THE CHAI RPERSON: Ms Kul aszka, |
appreci ate your thoughts on this point. | understand
what your thoughts are. But let's go nore towards
questions that elicit information fromthe w tness

rat her than establishing what your argunents will be
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| ater on.

M5 KULASZKA: | think you'll agree
fromyour experience with M. Harrison -- did you just
meet himonce at the hearing?

MR. WARMAN: | have no recollection
of ever having encountered himapart fromthe hearing.

M5 KULASZKA: I n the hearing he got
extrenely angry, didn't he, and he junped up and he
call ed you, you know, bad nanmes and then he and his --
| believe his wife -- left the room very angry,
correct?

MR. WVARMAN: | believe that was the
answer given on a previous day's testinony.

MR VIGNA: M. Chair, just a snal
poi nt on these series of questions where in a civil
proceedi ng nens rea and intent is not necessarily
sonet hing that the Tribunal can consider in terns of
this issue about drunkenness and all that. Plus, there
is no evidence on the issue so --

THE CHAIRPERSON: In a civil
proceedi ng yes, but nens rea m ght have sone role in a
civil sense. But we are of course in a human rights
context here where intent is not necessarily a factor
in human rights -- in discrimnation |law, | should say.

I"m m ndful of your point. | don't think it's going
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there with Ms Kulaszka. | think she nmeans to use it in
anot her sense.

M5 KULASZKA: |I'll be marking
argunent about it and --

THE CHAI RPERSON:  And that's ny
point, Ms Kul aszka. You can put it to this w tness,
obvi ously because he's a party, but you nmade your point
on the first question then I think you should nove on.

M5 KULASZKA: Wul d you agree that
Marc Lemre has an extensive history of posting on the
Internet on Stornfront and a | ot of posts on the
Freedonsite, but you produced al nost just a tiny, tiny
percentage of postings in this hearing against him
correct?

MR. WARMAN:  Again, the question goes
to the issue of sufficiency versus totality. So what |
produced were materials that were sufficient, in ny
view, to substantiate a section 13 violation on the
part of M. Lemire, whether directly or indirectly.

| make no case that | reviewed every
posting that M. Lemire has every made either to the
Freedonsite or el sewhere on the Internet.

M5 KULASZKA: |I'mgoing to | ook at
HR-2, tab 16. | notice by the URL that you were using

sonet hing called "thecl oak.com'. Wsat is that?
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MR. WARMAN: The cl oak i s anonynous
re-direction website that allows you to enter a
specific URL and to go there wi thout revealing your
I nternet protocol or |IP address.

M5 KULASZKA: Wy did you use it for
this posting?

MR. WARMAN: At the tine when | was
surfing this particul ar page, that was what | used.
have no recollection as to why on that particul ar day.
Sonme days | do, sonme days | don't.

M5 KULASZKA: Does the cl oak change
t he content of the website?

MR. WARMAN:  Not that I'm aware of.
Certainly not that |'ve ever w tnessed.

M5 KULASZKA: This posting above Marc
Lemre's nanme, it says, "Today at 12:15 a.m", correct?

MR, WARMAN:  Yes.

M5 KULASZKA: Did you check
stornfront.org every day?

MR. WARMAN:  No. Well, it depends on
over what period.

M5 KULASZKA: So it was just
coi nci dence you signed on that day?

MR WARMAN: | can't answer that.

was on Stornfront on that day.
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M5 KULASZKA: It's true that Hannya
Ri zk, the investigator, could not find this page; is
t hat correct?

MR. WARMAN:  |'m not sure, you would
have to ask her

M5 KULASZKA: It was in the
investigator's report that she stated she could not
find the posting on stornfront.org; is that correct?

MR. VARMAN:  |'mnot sure, | would
have to | ook at the actual investigator's report.

M5 KULASZKA: Do you have it in front
of you?

MR. WARMAN:  No, | do not.

M5 KULASZKA: Was it Hannya Ri zk that
signed the investigator's report, do you know?

MR. WVARMAN: | don't know. If you
see her signature there then I woul d suggest she's the
one that signed it.

M5 KULASZKA: Actually it was whited
out on my copy.

THE CHAI RPERSON: This is a docunent
that is in front of nme? 1Is this a docunent before nme?

M5 KULASZKA: No, they have never
entered it into evidence. |1'mgoing to just refer it

to here, refresh M. Warman's nenory.
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MR. WARMAN:  Coul d you per haps
provide me with a copy of it, please.

THE CHAI RPERSON: M. Vigna is
pul I'i ng sonet hi ng out.

M5 KULASZKA: M. Vigna, do you have
a-- it's on page 7.

MR VIGNA:  April 14th, 2005, by
Suzanne Best? O is that another one?

M5 KULASZKA: |Investigator's report,
April 4th, 2005. It starts on page --

MR. VIGNA: The investigator | have
i s Suzanne Best, not Hannya Ri zk.

M5 KULASZKA: It's "Suzanne Best
for" -- and then the nanme is whited out. Suzanne Best
signed for soneone.

Her report stated the conpl ai nant
provi ded a copy or a poemtitled "Canadi an | nm grant
Poem which he intends Lemre posted on the Stornfront
website forum The copy provided by the conpl ai nant
identifies the --

MR. WVARMAN:  Sorry, is there a
speci fic paragraph?

M5 KULASZKA: Paragraph 30. Page 7,
the one at the bottom

THE CHAI RPERSON: For the record,
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this docunment is not in front of the Tribunal at this
time. It's being put to the witness to refresh his
menory. |s that why you are putting it to hin®

M5 KULASZKA: Actually, they said --
before the hearing they said they were relying on it,
but they are not including it now in evidence.

THE CHAI RPERSON: As | indicated at
sonme point, these reports don't normally cone before
the Tribunal. This mght be a reason it could conme, if
it's sone sort of contradiction in the evidence or
sonmething. Let's see where we're going.

M5 KULASZKA: | think M. VWarman wi |l |
just admt what's in it.

On page 31 it states:

"The investigator searched
Stornfront website forum and did
not find the poem?"

Is that correct, M. Warnman?

MR. WARMAN: |t does, although
woul d note the date of the report is April 14th, 2005,
as opposed to the day | printed off the message, which
was the 9th of February, 2004.

M5 KULASZKA: When did you give it to
t henf

MR. WVARMAN: | don't recall exactly.
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It would have likely been -- well, self-evidently it
was subsequent to the date of the actual downl oadi ng of
t he posting.

M5 KULASZKA: Sir, you laid your
conpl aint in Novenber 2003 and you printed this off on
February 9th, 2004, correct?

MR. WARMAN: That's correct.

M5 KULASZKA: And you woul d probably
just give it to the investigator, correct?

MR. WVARMAN: Eventually | would give
it to the investigator at some point. | would have
probably put it in an envel ope and eventually provi ded
it to her. Wat date, | can't recall

THE CHAI RPERSON:  Remi nd ne, pl ease,
again, for nmy notes here, the date of the
investigator's report is April --

MR WARVAN. 14, 2005.

THE CHAI RPERSON:  Five?

MR. WARVAN:  Fi ve.

THE CHAI RPERSON:  The printout at the
bottomright-hand corner here of tab 16 is --

MR. WARMAN: 9, February 2004.

THE CHAI RPERSON:  So February is the
nonth in the mddle.

M5 KULASZKA: So you actually
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provided it fairly shortly after the conplaint was laid
even before M. Lemre even knew that a conpl aint had
been laid, correct?

MR. WARMAN:  No. In fact, what |
indicated -- | believe you m ght have been talking with
your client -- was sinply I don't recall the exact date
when | provided it to the Conmm ssion.

M5 KULASZKA: M. Warman, why do you
say this poemis hate?

MR WARMAN:  Well, | believe
al ready answered that in relation to a question on
direct examnation from M. Vigna.

But if you want ne to review that,
it's basically because it attributes a nunber of
characteristics to inmmgrants, specifically inmgrants
from Paki stan or other non-white inmmgrants; that they
are econom c parasites; that they engage in prolific or
unlimted "breeding” in order to attract welfare
payments; that they live in disheveled circunstances
universally; that they specifically engage in | eeching
of f Canadi an, or white Canadi an society specifically,
anong ot her things.

M5 KULASZKA: Well, that's the way
you take it. But | think other people take it as a

very hunorous satire of Canadi an policies towards
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i mm gration.

MR. WVARMAN:  You and your client may
take it that way; | personally do not.

M5 KULASZKA: Do you have the Klatt
materials in front of you? | think we gave them out
t he ot her day on Friday.

THE CHAI RPERSON:  The what ?

M5 KULASZKA: This is the binder that
will be used by Bernard Klatt, and I want to | ook at --
t hese are sonme docunents that he'll be proving. If you
| ook at tab 22 --

THE CHAI RPERSON: If we are going to
be referring toit, in a binder you'll end up using, we
m ght as well give it a nunber at this point.

M5 KULASZKA:  Okay.

THE CHAI RPERSON: So this is a book
of docunments that you intend to put principally to --

M5 KULASZKA: To Bernard Klatt?

THE CHAI RPERSON: So, refer to the
bi nder as --

THE REG STRAR: The binder entitled
Testinmony of Bernard Klatt will be filed as respondent
Exhibit R-2.

EXH BIT NO R-2: Binder

entitled Testinony of Bernard
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Kl at t

M5 KULASZKA: |If you could | ook at
that tab 22. This was a search done on the words
"ocean" with the phrase "Canadi an dummy”. It brought
up --

THE CHAI RPERSON:  Tab 207

M5 KULASZKA: 22. Brought up about
92 hits. And if you | ook down the hits you'll see what
they are referring to is this Canadian | mm grant Poem
There's various websites that have this poem many of
t hem Canadi an.

If you turn the page 3 you'll see
anot her Googl e search where different words were used.
"See enploynent folk in Canada". Brought up even nore
hits on Google web, of about 305.

| would submt you to, M. Warman
that this poemis not seen as hate literature, it's
seen as a very funny poemand it appears on a w de
vari ety of websites.

THE CHAI RPERSON: |'s sonebody
waiting for a question? Are you waiting for a
guestion?

MR. WARMVAN: | ndeed.

M5 KULASZKA: | asked himif he would

agree that it appears on a few hundred websites at
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| east, and a wide variety of websites, correct?

MR, WARMAN:  No.

M5 KULASZKA: Did you try yourself to
see if anybody el se posted this poen?

MR. WARMAN:  No, | did not. But what
you' ve pointed ne to is four Canadi an websites, as far
as | can tell, that | can identify by their ".ca"
st at us.

So the fact that it's present on four
Canadi an -- ot her Canadi an websites does not |eave ne
to agree to your proposition.

M5 KULASZKA: Yes. If you |ook at
the top, it says results 1 to 10 of about 92 for
"ocean" and "Canadi an dumy".

And if you turn to page 3, it's
results 51 to 60 of about 305. It would be pages and
pages if we included the whole thing. |[If you turn to
page 5 of that same tab you will see the poem
reproduced on a forumon the website
"Di scovervancouver. coni'.

MR VIGNA: M. Chair, | have a
guestion I won't be able to ask in re-exam nation on
this docunment 3 and 4.

On Google there is two places you can

click. There's "international" and there's "Canada".
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And I'm not clear what function was pressed in order to
get this response. The first one says "page Canada",
but the other one doesn't.

M5 KULASZKA: These are different

search terns. The search is done from-- pages from

Canada. The second search -- well, results 51 to 60,
we'll have to ask M. Klatt. |It's probably also from
Canada.

THE CHAI RPERSON: We don't know t hat

for sure.
M5 KULASZKA: W don't know t hat.
THE CHAI RPERSON:  There's no

i ndi cati on one way or the other. | see your point,

M. Vigna. So are we back at page 57

M5 KULASZKA: Back to page 5 and this
is where the poem appears on di scovervancouver.com
Are you famliar with that website?

MR, WARMAN:  No, | don't know t hat
|"ve ever seen it.

M5 KULASZKA: Turn to page 8. It
appears on a website called countrylife.com Appears
to be about country living. | gather you are not
famliar with that website?

MR. WARMAN: | have never seen it

before in ny life.
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M5 KULASZKA: At the end of the poem
it says on page 10:

"Send this to every Anmerican
t axpayer you know. "

And there are a nunber of comments

Janes conments:

"The poem addresses a | ot of the
abusers of the system™

The top one says:
"I totally agree with the poem
Here in California we have them
all. They can't even speak
English and they get welfare.
It's horrifying seeing everybody
com ng over from other countries
t aki ng your noney and mne."

The | ast one, Paul a, says:
"Ch, ny God that's the nost
offensive thing I've read in a
long tine. You sure you want ne
to forward this testanment to
bigatry, stereotyping and
prej udi ce?"

And the reply is:

"l sure don't understand what it
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is that you find so of fensive.
What | find offensive is that
this poemhits a little too

cl ose to nmy pocketbook. As

ot hers have said here, we the
t axpayers are the ones payi ng
for this."

e conplains that this is hitting

ere's a real discussion about

says:

"Don't get nme started on

wel fare. "

MR. VARVAN:. M. Chair?

THE CHAI RPERSON:  Yes?

MR WARMAN.  |I'msorry, but 1've

never seen the docunent. | have no know edge of it.

| f she proposes to put

it through a different w tness

to enter it, that m ght perhaps be rel evant.

THE CHAI RPERSON:  Wel |, that was ny

intention to point out.

| think given the nature of

this docunent, com ng from Google, it's sonmewhat

technical in terns of the search. | don't think we can

produce it through this w tness, M Kul aszka.
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M5 KULASZKA: No, no. Bernard Klatt
wi |l produce it.

THE CHAI RPERSON: But you are citing
of f sonme passages here. | would rather you put a
guestion, if you are putting it to this w tness.

M5 KULASZKA: M. Warman, | just put
to you that section 13 wasn't neant to cover political
satire. It was nmeant only to cover only the nost
extreme, hateful comments, correct?

MR. WARMAN: | believe that's a | ega
guestion that the Suprene Court has been fairly clear
about .

M5 KULASZKA: Wy did you produce the
on-line petition at tab 26, tab B?

MR. WARMAN:  For a nunber reasons,
the first being that it shows an inter-relationship
between M. Lemire, M. Frommand M. Klatt and,
secondly, it and the subsequent materials | believe
will be relevant for the purposes of cross-exam ning
M. Klatt.

M5 KULASZKA: This petition dealt
with freedom of speech, did it not, Bill C 367

MR, WARMAN:  Well, what it purported
to deal with and what it actually did deal with may be

t he subject of differing opinions between you and |
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M5 KULASZKA: Are you alleging this
petition is hate?

MR. WARMAN:  No, Madam and | think
you know t hat.

M5 KULASZKA: |If we could |ook at tab
24, this is the Freedonsite store. Do any of these
books, the text of these books to be clear, do any
texts of these books appear on the website?

MR. WARMAN:  Not that I'm aware of.
Sorry, | should be a little bit nore careful. There
are things that indicate that they are a collection of
colums by Doug Collins. So whether those -- the
specific article that has been included of his is
actually included in any of those collections, | can't
say.

M5 KULASZKA: These are books for
sale, they are not actually on the website, are they?

MR. WARMAN: Again, nmy answer is is
that parts of themin relation to the Doug Collins may
or may not be, but I'mnot aware of any of the other
texts being presented extant on the website.

M5 KULASZKA: So you are referring to
t he book, "Here we go again".

MR. WARMAN:  And/ or the next one

after that, "Immgration --"
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THE CHAlI RPERSON:  \What pages or how
far in?

MR. WARMAN:  This is the sixth page
in fromtab 24.

THE CHAI RPERSON:  Si xt h page in,
"Here W Go Again" and "Il nmgration”

M5 KULASZKA: So you've never seen
t hose two books, you can't say one way or the other,
correct?

MR. WARMAN: That's correct.

M5 KULASZKA: Are you alleging any of
t hese books are hate propaganda?

MR. WVARMAN: | don't believe that
actually have to. | believe that Canada Custons has
al ready made that determ nation in at |east one case.

M5 KULASZKA: You are referring to
t he David Duke book "My Awakeni ng"?

MR. WARMVAN: | ndeed.

M5 KULASZKA: |If you could | ook at
t he respondent’'s binder, | would |like you to | ook at
tab 18.

MR. WARMAN: Just before | forget,
just want to return these.

THE CHAI RPERSON: | was taking notes,
what tab nunber?
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M5 KULASZKA: Tab 18 of the
respondent’' s bi nder.

THE CHAI RPERSON: R- 1.

M5 KULASZKA: M. Warman this wll

al so be proven by Bernard Klatt but it's a search of

chapters.indigo.ca, and as you can see, My Awakening is

for sale, one of the biggest bookstores in Canada.

MR. WARMAN: | don't actually believe
it is but --

M5 KULASZKA: Can you turn the page.
My Awakening is for sale also at amazon.com [If turn
the page, for sale at buy.com |If turn the page it's
for sale at barnesandnobel.com and if you turn the
page it's for sale at Abebooks.com

THE CHAI RPERSON:  Aren't these
American websites?

M5 KULASZKA: First one is Canadi an,
chapters.indi go.ca?

THE CHAIRPERSON: |'mnot trying to
be difficult here. | think I know the distinction.
But there is an amazon.ca, is there not?

M5 KULASZKA: Yes, there is an
amazon.ca. | don't know if that one was checked?

MR. WARMAN: | should note just for

clarity of ny answer, that | have in the past spoken
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with Chapters with regard to the presence on their
website of unlawful materials or materials that would
be unlawful to inport. And that, if | recal
correctly, My Awakening was in fact one of those.

So that even though they displays it
on their website, what has happened in the past
sonetines is that it's very difficult for them as they
have explained it ne, to renove it fromtheir actua
catal og. But when you just try and order it you can't.
It brings up an "unavail abl e" indication.

M5 KULASZKA: But you'll have to
agree if this is proven by M. Klatt, it is advertised
for sale?

MR. WARMAN:  No, | woul d disagree
with that.

M5 KULASZKA: You're alleging he cut
and paste this page?

MR. WARMAN:  No, that's not what |
sai d.

THE CHAI RPERSON: | understand. It
seens to nme you are both accurate. It is available on
the Internet is his answer, but that if one were to
click to acquire it then one would get an unavail abl e
notice. Wether that is actually the case or not, it's

sonmething to prove otherwise. But that's the evidence
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of this wi tness, M Kul aszka.

MR. WARMAN:  Just to be specific, |
don't know if that's the current case, but that is what
t hey have done in the past.

THE CHAI RPERSON: Can | say sonet hing
just to advance the discussion? |1'mlooking at the
sheet right now, and |I | ooked at chapters.indigo.ca it
and says "unavailable"” in the mddle of the page, right
next to the photo of the author.

MR. WARMAN:  There it is.

THE CHAI RPERSON:  Now, | don't
pretend to know what that means. | heard the w tness
speak of that termand | see it there on the paper.

MR VIGNA: M. Chair, | would like
to ask for disclosure in relation to this document when
M. Klatt testifies.

When you go to Chapters you have to
click if you want to add to your cart or purchase, what
comes up when you try to buy these books. So I would
i ke further disclosure in relation -- because | think
what happens is there's the first page and then if you
want to actually buy it you' ve got to actually click
and you have to fill out all the information as well as
t he address, credit card and all that.

| would Ii ke to know what comes on --
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THE CHAI RPERSON:  The normal process
woul d be -- you are advising the respondent that it
woul d be hel pful to see that information. If they
don't do it, then you have your opportunity with your
rebuttal evidence to point that out to the Tribunal.
But it would be nore helpful if M. Kl att could bring
that evidence in admttedly. But if they don't, be
pr epar ed.

M5 KULASZKA: | woul d al so note that
across from "unavailable" it says, "Get it used or rare
from41.80." It actually gives a price.

THE CHAI RPERSON: | see that. | only
bring it to your attention because the w tness just
mentioned it and | brought it to your attention and |
see it on the paper.

M5 KULASZKA: M. Warman, did you
ever try to order My Awakening fromthe Freedonsite?

MR, WARVAN:  No, | did not.

M5 KULASZKA: |Is there sonething
hat eful about this advertisenent that appeared on the
web?

MR. WVARVMAN:  On the Freedonsite's
web?

M5 KULASZKA:  Yes.

MR. WARMAN: | believe that it is
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indicia of exactly the nature of the Freedonsite.
Again, | would go back to all of -- a nunber of ny
previous answers in that regard.

THE CHAI RPERSON:  May | interrupt? |
woul d i ke to know where it appears on tab 24 just so |
can see it. How many pages?

M5 KULASZKA: Four pages in.

THE CHAI RPERSON: (Ckay. Can you just
repeat your answer, M. VWarman?

MR. WVARMAN:  It's a further indicia
that M. Lemire is attenpting to sell works that, |
believe to his own know edge, having said he attenpted
to bring a nunber of these books back, and that they
were seized at the border; that these worked are
prohi bited frominportation into Canada as hate
propaganda, and that it is a fairly clear indicia of
the nature of the Freedonsite as to what material is
likely to be present there. |In fact, it tal ks about
hi m being a Kl an nmenber. Excuse me, | should be nore
specific, a Klan | eader.

THE CHAI RPERSON: Davi d Duke?

MR, WARMAN:  Yes.

M5 KULASZKA: Mpst articles that talk
about David Duke in the press always nention that,

don't they?
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MR. WARMAN: A nunber of them do, but
| believe this is the prono for his actual book.

M5 KULASZKA: Is it illegal to
possess this book in Canada?

MR. WARMAN:  Not that I'm aware of.

M5 KULASZKA: Is it illegal to sel
it in Canada?

MR. WARMAN: | believe it would be
because you would have to -- prior to that you would
have to inport it from sonewhere el se, because |I'm not
awar e of any donestic producer of this work. And if
there were a donestic producer of this work, then
believe that it's quite likely that they would be soon
subject to a crimnal charge under section 319 of the
Crimnal Code for the willful pronotion of hatred.

M5 KULASZKA:  You believe that, but
it's actually two separate | egislative schenes, isn't
it? There's the Custons Act and then there's the
Crim nal Code?

MR. WARMAN: | believe | made that
di stinction clear in nmy answer.

M5 KULASZKA: Let's | ook through the
book catal ogue. Ken Hilborn is tal king about "Liberty
Under Attack. He's a doctor of philosophy, he's a

professor. Do you know who he is?
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MR, WARVAN: | do not.

M5 KULASZKA: You don't?

MR, WARVAN: | do not.

THE CHAI RPERSON. M. \Warman, |
sonetimes have difficulty hearing you with those
answers. Don't take it out at Ms Kulaszka. | was
about to interrupt you, too. Perhaps it's the room or
sonething. | sonetines don't hear you either

M5 KULASZKA: Does it sound famliar

if | say he's a professor at the University of Western

Ontari 0?

MR, WARMAN:  No.

M5 KULASZKA: The next book is "Race
CGenetics in Society". This is another man with a Ph.D

Have you ever heard of hin®

MR. VARMAN: | have not.

M5 KULASZKA: Next book is the
notorious D ane Francis. Have you heard of her?

MR. WARVAN: | have.

M5 KULASZKA: Who is she?

MR. WVARMAN: | believe she is a
col umi st in the nedia.

M5 KULASZKA: The next book is by
Dani el Stoffman. Have you heard of hin®

MR. WVARMAN: | believe | have heard
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of the book, but whether | had heard of the specific
author, | can't say.

M5 KULASZKA: That's a book that's
commonly available, is it not?

MR WARMAN. | don't know. |'ve
never tried to obtain it.

M5 KULASZKA: "A History of Pagan
Europe”. Are you famliar with that book?

MR WARMAN: | am not.

M5 KULASZKA: "The Lost Beliefs of
Nort hern Europe". Are you aware of that book?

MR WARMAN: | am not.

M5 KULASZKA: "Betrayal and Deceit".
This is by Charles M Canpbell. He served 10 years in

the Imm gration Appeal Board. Are you famliar with

t hat book.

MR, WARMAN:  No.

M5 KULASZKA: "Wagi ng Var from
Canada" by M ke Pearson. It's about Canada's poorest

borders regarding its securities. Have you read that
book?

MR, WARMAN:  No.

M5 KULASZKA: "Harry Stevens" by
Robert Jarvis. Have you read this book?

MR, WARMVAN:  No.
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M5 KULASZKA: "Truth and | nm gration”

by M ke Taylor, former immgration officer. "Saw a
broken systemfromthe inside". Have you read that
book?

MR, WARMAN:  No.

M5 KULASZKA: " Stonehenge Decoded".
Have you read that book?

MR, WARMAN:  No.

M5 KULASZKA: Have you read "The Canp
of the Saints"?

MR, WARMAN:  No.

M5 KULASZKA: Have you read "My
Awakeni ng" ?

MR. WVARMAN: | have gone through nost
of it, if not all of it.

M5 KULASZKA: M. Warman, why is it
you get to read these books |ike My Awakeni ng and The
I nternational Jew and nobody el se does?

MR. VARMAN:  |'mnot sure that that
is a rhetorical question or a real question.

M5 KULASZKA: Well, you were reading
t hese books freely and yet you wanted to have them
banned, correct?

MR. VARVAN:  No, | would submt that

that is not the case.
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M5 KULASZKA: Wy did you read My
Awakeni ng?

MR. WARVAN: Because | understood it
to be a work by a notorious nenber of the white
suprenmaci st/ Kl an novenents.

M5 KULASZKA: So this was part of
your study, correct?

MR. WVARMAN: My personal study, yes.

M5 KULASZKA: And where did you get

t he book?

MR. WARMAN.  On- i ne.

M5 KULASZKA: And who did you order
it fronf

MR WARMAN: | did not order it from
anyone.

M5 KULASZKA:  You got on-1line?

MR, WARMAN:  Yes.

M5 KULASZKA: From what website?

MR WARMAN:  |I'msorry, | don't
recall. | believe it's one of the neo-Nazi websites.

M5 KULASZKA: So you inported it into
Canada il legally?

MR, WARMAN:  No.

M5 KULASZKA: It wasn't illegal then?

MR WARMAN: | did not inport it.
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M5 KULASZKA: But you got it in the
mai | ?

MR, WARMAN:  No.

M5 KULASZKA: By courier?

MR, WARMAN:  No.

M5 KULASZKA: Sonebody brought it to
your house?

MR, WARMAN:  No.

THE CHAI RPERSON:  This i s beginning
to remind ne of Front Page Chall enge. Were is old
Gord Sinclair, Bette Davis, Pierre Burton, and Al an
Fot her i ngham

M5 KULASZKA:  You bought it in the

States and you drove or the border with it; is that

right?

MR, WARMAN:  No.

MR VIGNA: M. Chair, if | correctly
understood the answer it was, | read it on-1line.

THE CHAI RPERSON: | thought he said
you ordered it on-line, did you not?

MR VWVARMAN:. No. M. Vignais
correct.

THE CHAI RPERSON:  You read it
on-1ine?

M5 KULASZKA: You ordered it on-1ine?
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THE CHAIRPERSON: | didn't get that
sense of that fromyour answer either. Sorry. So you
read it on-line, visually on the conputer?

MR, WARMAN:  Yes.

THE CHAI RPERSON: There's your
answer .

M5 KULASZKA: | thought he said
ordered it on-line?

THE CHAI RPERSON: So did I. Maybe |
was m sl ead by your question, so | don't know.

M5 KULASZKA: So the entire book is
on-line for free?

MR VARMAN:.  As | recall.

M5 KULASZKA: The next book is "Race
in Ancient Egypt in the Od Testanent". Have you read
t hat book?

MR, WARMAN:  No.

M5 KULASZKA: "The Racial Oigins of
t he Founders of Anerica". Have you read that?

MR, WARMAN:  No.

M5 KULASZKA: "The Inm gration
| nvasi on" by Wayne Lutton. He's another Ph.D. Have
you read that?

MR WARMAN: If it's of any

assistance, | can state with a fair bit of certainty
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that | have read none of the books other than My
Awakeni ng.

THE CHAI RPERSON: That is of great
assi stance, thank you.

M5 KULASZKA: Whuld you al so adm t

t hat many of these books are freely available, for

exanple, "Alienation"” by Peter Brimeleu. He's also a

columist, | believe, at Forbes Magazi ne and Nati onal
Revi ew; Patrick Buchanan, "The Death of the West".
These are books that are freely
avai |l abl e at any bookstore, correct?
MR. WARMAN:  Not that I'm aware of.
M5 KULASZKA: Pardon? They are not?
They are not avail abl e?
MR. WARMAN:  Not that I'm aware of.
M5 KULASZKA: You know who Patrick
Buchanan is, don't you?
MR. VARVAN: | do, roughly.
THE CHAI RPERSON: Maybe we can take
or afternoon break. |s now a good tinme?
M5 KULASZKA: Yes, that's fine.
--- Recessed at 2:48 p. m
--- Resuned at 3:12 p.m
THE CHAI RPERSON: Before we begin,

want to correct nyself. Was Fred Davis and Betty
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Kennedy, not Bette Davis. | got it half right on both.

M5 KULASZKA: M. Warman, going back
to tab 24. 1'mgoing to suggest that you can't say
anyt hi ng about these books. You haven't read any of
them You don't know what they are about. You don't
know what they i ndicate.

THE CHAlI RPERSON: Just a second.

M5 KULASZKA: Wuld you agree with
t hat ?

MR. WARMAN:  No, | woul d not.

M5 KULASZKA: Ckay. Continuing on
with that tab. The next portion of this tab seens to
be the Freedonsite Store Heritage Front videos, and it
goes onto the end, and audi os.

Had you wat ched any of these videos
or heard any of these audi os.

THE CHAI RPERSON: Let nme catch up to
you, pl ease.

M5 KULASZKA: The pages aren't
nunber ed.

THE CHAI RPERSON: So we have vi deos.
s there a separate page for audios.

M5 KULASZKA: |If you continue on,
there's an audio catalog a few pages on.

THE CHAI RPERSON: Part of this sane
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group?

M5 KULASZKA: Yes, it's just part of
the store, it appears.

MR. WVARMAN: | don't believe that
|'ve seen any of the Heritage Front videos that are
advertised on the next sort of four pages.

M5 KULASZKA: Well, | believe be
referring to all the videotapes.

MR. WARMAN:. Because the pages that
have after that go into "M scellaneous” into t-shirts
and cards.

M5 KULASZKA: Right. Have you seen
any of those videos?

THE CHAI RPERSON:  Any of those?

M5 KULASZKA: The vi deos.

THE CHAI RPERSON: Let's be clear.
Heritage Front videos and goes on one, two pages.

M5 KULASZKA: Then it goes --

THE CHAI RPERSON:  Third page tal ks
about news clips, HF news clips.

M5 KULASZKA: Then mi scel | aneous news
clips. Holocaust Revisionism Ernst Zundel videos.

THE CHAI RPERSON:  And finally the
page begins "AVOF" at the top, nunber 34. | don't know

if that's audio or video.
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M5 KULASZKA: Yes. It seens to be a
continuation fromthe --

THE CHAI RPERSON:  Ckay.

M5 KULASZKA: Have you ever seen any

of those?

MR. WARMAN:  No, that was ny first
answer .

M5 KULASZKA: It goes on
"M scel | aneous”. These are just cards. You didn't

order any of those cards, correct?

MR. WARMAN:  No, | did not.

M5 KULASZKA: Have you listened to
any of the tapes listed in the audi o catal og?

MR. VWVARMAN:  Not that |I'm aware of.

M5 KULASZKA: |If we could go to tab
10?

THE CHAI RPERSON: 107

M5 KULASZKA: Yes. This is the "Al DS
SECRETS" article by Kevin Albert Strom Wuld you
agree that at the tine this is witten there was al nost
of hysteria about AIDS, the period of the late
eighties, early nineties?

THE CHAI RPERSON:  Why don't you be
clear. The date that appears there is --

M5 KULASZKA:  1993.
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MR WARMAN: I'msorry, | can't say |
know what the sort of -- or | renenber what the
envi ronment was back in 1993 with regard to H V/ Al DS.

M5 KULASZKA: This article refers to
sonme nedical articles. |1've reproduced themin the
respondent’'s binder, R-1 at tab 14. These wll be
produced by Jerry Neumann.

These articles don't go to the truth

of what was said, but they sinply go to show that he

did base his opinion on articles -- the first one being
the "Anerican Journal of" -- ny goodness, | don't know
how to say that -- epidem ol ogy

THE CHAlI RPERSON:  Epi demi ol ogy.
You' Il be producing themw th your own w tness |ater
on.

M5 KULASZKA:  Yes.

MR VIGNA: To nmy know edge, the
Wi tness associated with this is Neumann. | don't see
how it's |inked.

THE CHAI RPERSON: My under st andi ng of
the link is that there's an article referred to
somewhere in tab 10 of your HR-2, M. Vigna. That is
this article here. That's what | understood the
guestion to suggest. Is that incorrect?

M5 KULASZKA: Yes. He gives the cite
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to this article. He actually doesn't give the -- if |
can just find it.
THE CHAI RPERSON:  Can you bring our

attention to that site? In tab 10 of HR-2? Were is

t hat ?
MR. VIGNA: There's a reference.
THE CHAI RPERSON: | see a reference
to the sane author, but a different article. | found

that at page 5 of 7.

M5 KULASZKA: 1'I1l let --

THE CHAI RPERSON:  Look for it.

MR VIGNA: |f | understood that
Neumann was associ ated --

THE CHAI RPERSON:  What she said right
before that, M. Vigna, was that there are articles
referenced in this tab 10 of your binder. | see one,
there's an article here. | sawit before. Two inches
down fromthe top, page 5 of 7 of your exhibit,

M. Vigna, called "Epidem ol ogy and Evol uti on of
Het er osexual | y- Acquired AIDS', and so on, as a for
i nst ance.

And t he suggestion was by Ms Kul aszka
that the article there, or one of these other articles,
if there are any nore, is at her tab 14. It doesn't

seemto be the sane one.
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M5 KULASZKA: |If you could | ook at
page 5 of the article?

THE CHAI RPERSON: O ?

M5 KULASZKA: O the AIDS SECRETS
article.

THE CHAI RPERSON:  Tab 10.

M5 KULASZKA: It's the second ful
par agraph. Yes, tab 10. There's an "RM Sell eck -
American Journal of Public Health.”™ If you go in --

THE CHAI RPERSON: So it's the second
one.

M5 KULASZKA: The ninth page, the
Anmerican Journal of Public Health, volunme 78, nunber
12. He doesn't give the title in this. He just gives
t he author and the cite, the citation.

The actual title is "Racial Ethnic
Differences and the Risk of AIDS in the United States".

THE CHAI RPERSON: | see that on the
next page.

M5 KULASZKA: Yes. The page before
it is sinply the title page before, American Journal of
Public Health. This is one of the articles referred to
inthe article, and if you go through that article to
the end you' Il see the Lanset?

THE CHAI RPERSON: When you say "the
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article", you nean --

M5 KULASZKA: |I'mreferring to the
Aneri can Journal of Public Health article by
"Selleck -- Racial-Ethnic Differences”. It goes on for
several pages.

The next article is fromthe Lanset
of Septenber 28th, 1985. And on first page it's
call ed, "Resistance of AIDS Virus at Room Tenperat ure".

That also is referred to in the
article. | apologize, | should have had these marked.

It refers to the fact -- the virus
remai ns active at roomtenperature sone seven days.

M. VWarman, this isn't going to
whet her there is true or false. But what it does show
is that inthis tine period, the first article by
Sel l eck, is Decenber 1988; the next one is 1985.

And the very first one, although it's
not referred to, gives the flavor of the -- of what the
nmedical literature was at the tine, its copyright 1994.

That is the very first article in
this series. Just to nake it clear, it is not referred
to in AIDS SECRETS article. 1It's called "Denographic
Differences in Cunul ative Instant Rates of
Transf usi on- Associ at ed Acqui red | munodefi ci ency

Syndrone”. It's also by Selleck. This appears to have
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|"mgoing to put to you what Kevin

Stroms article really

indicates is fear. He is

absolutely terrified of AIDS and you can see it in the

first paragraph. He tal ks about:

Is th

"....a killer that cuts down all
whom he touches. | f he touches

you you will die. Your child

will die." "Slow horrible
death." "People becone
demented." "They die in agony

and there's nothing that can be
done to save them And their
killer's nane is H V. "

at correct?

MR, WARMAN:  No.

M5 KULASZKA: Well, w thout getting

into anything el se, he

is terrified of AIDS, correct?

MR WARMAN: You woul d have to ask

M. Stromthat.

M5 KULASZKA: He refers to the Lanset

article, stating that the virus can survive in dry

bodily fluids for as long as seven days. On page 4 of

the article in the first full paragraph.

THE CHAI RPERSON: | see. GCkay. The
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prestigious British nmedical journal.

M5 KULASZKA: So the article
constitutes a warning to his audience to try and avoid
t he highest risk factors. And in this case that
i ncl uded bl acks and honosexual s, correct?

MR. WVARMAN: | don't believe that
that was the actual case, no. | nean, it includes
extreme warnings to avoid all contact with honpsexual s
and wi th nmenbers of the black conmunity. | certainly
have no difficulty in agreeing with that.

But M. Stromis not known for his
hi story of involvenent with the novenent to find a
solution to HHV/ AIDS or a cure. He's known for being a
neo- Nazi |eader, and | don't believe his purpose was to
tal k about his concern with HV AIDS. It was to beat
t he dead horse, that he has a history of doing, which
is hatred of honosexual s and nenbers of the bl ack
conmuni ty.

M5 KULASZKA: But none of that
history is before us. W're |ooking at this nessage,
and the nessage is: You cannot believe the governnent
and nedia's |lies about AIDS. And he accuses the
governnment basically of crimnal negligence. This is
on page 2, regarding AlID-tainted blood in the bl ood

banks. Certainly he was not being paranoid about that,
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was he?

MR, WARMAN:  Sorry?

M5 KULASZKA: On page 2 of the
article, second paragraph on the bottom

"Thousands have di ed because
they are doctors, they trusted,
bel i eved governnments and the
nedia's |lies about AIDS. A
startling exanple of this is the
crimnal negligence regarding

Al DS-tainted blood in the bl ood
banks. "

Correct.

MR. WARMAN: That's what it states.

M5 KULASZKA: Certainly in Canada
there was a mgjor scandal concerning that, wasn't
t here?

MR. WARMAN: There was, yes.

M5 KULASZKA: He's reading articles
in the nedical journals that tal k about the racial and
ethnic differences in the risk of AIDS. He's taken it
that the relative risks are higher for blacks and
honosexual s, correct?

MR. WARMAN: | haven't actually read

those nedical articles, so | can't say with regard to
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the first part of your proposition.

So with regard to the second part of
it, he is focusing heavily on the honosexual and
non-whi te popul ati on, specifically bl acks.

M5 KULASZKA: In the circunstances,
is this really hatred?

MR. WARMAN: | believe so, yes.

M5 KULASZKA: Do you think policy can
reach a point where it really does endanger health?

THE CHAI RPERSON: Can you repeat your
guestion? | don't understand it.

M5 KULASZKA: Especially in this
area, wasn't it true that the Red Cross and ot her
authorities responsible for the blood supply were so
frightened of the policy correctness they didn't want
to raise the issue of the fact that many honosexual s
were of much higher risk of transmtting Al DS?

MR WARMAN: A |I'mnot the Red
Cross; B, the Krever Inquiry, | believe, has a report
on the issue, if you want to read up onit, so |l can't
real ly answer.

M5 KULASZKA: Ckay, | would say the
rest is a matter of argunent.

You produced a | ot postings fromthe

Freedonsi te nessage board that cane fromthe Jokes and
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Trivia section, correct?

MR. WARMAN: There were a nunber of
them there, yes.

M5 KULASZKA: O what percentage of
the total Freedonsite would this section be?

MR, WARMAN: | don't know.

M5 KULASZKA: | would put to you,
M. Warman, that Jokes and Trivia are exactly that,
they are jokes and trivia, they are everywhere on the
I nternet and they have existed forever, they al ways
will exist. |It's trivia, and the | aw should not
concern itself with it. Wuld you agree?

MR WARMAN:  No, in fact | would
refer you to the decision by Menber Hadjis in Warman v
Kul bashi an, Tricity Skins, Richardson Canadi an Ethnic
Cl eansing Team in affordabl espace.dom for exactly the
opposite proposition.

M5 KULASZKA: And were they
represented by counsel ?

MR. WARMAN: | believe two of them
are now.

M5 KULASZKA: Were they then?

MR. WARMAN:  Not before the Tribunal
no. Do | think that woul d have changed anythi ng? No.

M5 KULASZKA: | want to | ook at

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

1168

Bernard Klatt's binder. This was just filed is as R-2,
tab 23.

These are Google web searches for
vari ous types of jokes. On page 1 as seen at the top,
t hese are black jokes. You'll get a 133,000 hits.

On page 3, if you look for |awer
j okes, you will get 1,350,000. Now, |awer jokes are
not included under section 13. This is actually one of
t he nost popul ar types of jokes, and you probably had
many people tell you |l awer jokes, have you not,

M. Varman?

MR. WARMAN: | have heard | awer
j okes in the past.

M5 KULASZKA: They are very simlar,
actually, to racial jokes, aren't they?

MR WARMAN: |I'msorry, it's not

either within my knowl edge or ny understanding or ny

bel i ef .

M5 KULASZKA: On page 5 of the
search, Google search for ethnic jokes, you'll get hits
of 212, 000.

On page 6, if you do a Google web
search for blonde jokes you will get hits of 3,260, 000.
Bl onde j okes concern white wonmen, correct?

MR. WARMAN: | would think that they
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concern people with bl onde hair.

M5 KULASZKA: Mbst people with bl onde
hair are white, aren't they?

MR. WARMAN: |'ve never actually done
a study of the matter.

THE CHAI RPERSON: | under st and,

M. Warman. Technically you're right, but we all know
what is meant by that term

M5 KULASZKA: |If you | ook down at
some of these you can see they have "jokes gal ore",
including "red neck jokes". And red necks are
generally are white people, aren't they? They have a
red neck in the sun. 1Isn't that where red neck cones
fronf

MR. WARMAN: That's ny under st andi ng.

M5 KULASZKA: On page 8, it's a
search for "white jokes". You get 32, 700.

On page 10 if you |l ook for "gay
j okes” you'll get hits of 2,51, 000.

If you |l ook for "French jokes" --

MR. WARMAN: M. Chair, |'m wondering
if there's some relevance of this to ny actua
testinony as opposed to the proposed testinony of
M. K att?

M5 KULASZKA: Yes, | want to ask --
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wanted to ask sonme questions of M. Wr
| ooki ng at these.

MR WARMAN:  But [|'ve
seen any of these docunents. |'mjust
there m ght be nore --

THE CHAlI RPERSON:  She

man after

never actually

wondering if

S putting it to

you in cross-exam nation that on the web one can find

i nnuner abl e sites that contain jokes si
t hat you' ve alleged constitute hate nes
conpl ai nt.
Go ahead, Ms Kul aszka.
M5 KULASZKA: On page
jokes". You'll get hits for 166, 000.

mlar to those

sages in your

14, "Jew sh

On page 16, if you look for "nigger

j okes", you'll get hits of 52, 600.

On page 18, if you look for "racist

j okes", 172, 000.

On page 20, if you look for "Asian

j okes", 143,000 hits.
And that's the end of

secti on.

t he j okes

My point to you, M. VWarman, is in

fact that these jokes are everywhere.
them or not, people don't see this as h

think they are funny, correct?
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MR. WARMAN: | woul d di sagr ee.

M5 KULASZKA: Well, are all these
hate sites that have all these jokes?

MR. WARMAN.  Madam A, that's a very
broad question; B, there's no indication what if any of
these sites are present within Canada and woul d be
subj ect to the Canadi an Human Rights Act. So really
asking me whether X exists sonmewhere in the entirety of
the world is if, tony mind, little assistance.

M5 KULASZKA: Are you aware that this
is one of the popular things that people send to each
other with e-mails, are these kind of jokes?

MR. WARMAN. My understanding i s spam
is, in fact, one of the largest things that is sent
around through e-mail, but --

M5 KULASZKA: But people actually
send around these types of jokes, correct, in e-mail?

MR. WARMAN: Again, | don't know.

THE CHAI RPERSON:  Again, | don't
consi der these docunents produced, M Kul aszka.

M5 KULASZKA:  No.

THE CHAI RPERSON:  You'll have to
produce them t hrough your own w tness.

M5 KULASZKA: |'mgoing to conme back

to | awyer jokes because it's sonething you and I woul d
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under st and.

They are very -- they can be very,
very nasty and yet people think they are very funny and
they will tell themto you. They think they're funny.
They don't see them as being nasty, correct.

MR. WVARMAN: I n the past | have heard
j okes about |awyers that are nasty, sure.

M5 KULASZKA: In fact, one of the
j okes that you've included in your disclosure here in
the case is -- it's -- | think it's a jig -- it's a
racial termanyway. And they ask how many -- "Wat do
you call 100,000 jigs at the bottom of the sea?" And
the answer is, "A good start".

That's a very old | awer joke, isn't
it? I1've heard it 10 mllion tinmes. Have you hear it
t hat way?

MR. WVARMAN:  Not that | recall, but
woul dn't surprise ne.

M5 KULASZKA: |'mturning to page 14
of HR-2. |'mjust wondering why this is produced?
don't know if it has been actually.

MR WARMAN:  |'m sorry, page 147

M5 KULASZKA: Tab 147

THE CHAI RPERSON:  Thi s has not been

produced, according to ny notes. [It's not been
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pr oduced.

M5 KULASZKA:  Ckay.

THE CHAI RPERSON:  It's there for now.
Unless it's one sheet or sonething like that, we wll
be renoving them at the end.

M5 KULASZKA: If we can turn to tab
18. This is a Doug Collins' colum?

THE CHAI RPERSON: Tab 18 of HR-2?

M5 KULASZKA: Yes. What is it about
this colum that you believe violates section 137

MR. WARMAN:  Well, A | don't have to
pronote that each and every thing explicitly viol ates
section 13, but taken in their totality.

But in this case it engages in --
purports that law is designed to protect human rights.
| guess nore specifically, it pronotes the idea that
Hol ocaust denial is sonehow a legitimte interest. It
descri bes race and the Hol ocaust as being on the
"verboten"” list; race being then imediately thereafter
linked to imm gration.

M5 KULASZKA: \Were are you right
now?

MR. WARMAN:  This is on the first
page. So he tal ks about sinister attacks taking place

on freedom of speech in the Western word, being

StenoTran



© o0 N o o A~ wWw N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1174

appl auded in the nmedia and |ickspittle politicians.

Then states:
"There are two subjects that
figure large on the 'verboten
list: Race and the Hol ocaust.
You are free to be anti-racist,
of course, and you are free --"
| presune there should be a '"to’
there "-- to back the official
version of Holocaust. But if |
believe that immgration can
destroy your country or the
Jew sh deat hs nunbered anyt hi ng
less than 6 mllion, take
cover."

It uses the term "gas chanbers at
Bi rkenau” in quotation marks.

Just after referring to Jewi sh deaths
in the Hol ocaust and the subsequent nention of Jew sh
comunity groups, it posts a cartoon of Canada, "MW
Zioni st-Dom nated Land.” It describes human rights
tribunals as "kangaroo courts”; it addressed of issue
of having hurt the feelings of Jews and i nm grants;
that the nedia had engaged in increasing control of --

excuse me, that Jews are engaged in increasing control
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of the nmedia; states that Hol ocaust or |aws that
prohi bit the Hol ocaust, denial of the Hol ocaust are,
quote, "a return to the dark ages".

It describes the "over popul ation of
foreigners of France". It describes M. Zundel as "a
nost fanous thought crimnal despite the fact the
courts have found himto be a threat to Canada and
Germany's national security.”

It conplains about Jew sh conpl aints
agai nst M. Zundel .

M5 KULASZKA: Is that it?

MR. WARMAN:  That's all that | would
be concerned about in this to section 13. Oher than
information in there that | think points to M. Lemre,
yes.

M5 KULASZKA: This al so goes to the
| an Macdonal d posting. And ny question to you is,
since when has it becone racist to investigate a
hi storical event?

MR. WARMAN: That is, of course, a
euphem sm commonly used within the neo-Nazi novenent.
So I"'mnot sure if you have a nore specific question or
whet her you are sinply referring to the idea that
Hol ocaust denial is sonehow a legitimte interest.

M5 KULASZKA:  Well, it's -- what
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happened to the Jews is a historical event. Sonething
happened, correct?

MR. WVARMAN: |If you are referring
specifically to the World War |l period by the Nazi
regime, it is an historical event.

M5 KULASZKA: Absolutely. And |I'm
questioning you, since when has it becone agai nst the
| aw to investigate the evidence for an historical
event ?

MR. WVARMAN: | don't believe that is
in fact the case. Perhaps nore specifically, if you
can show nme a law that states it is illegal to
i nvestigate an historical event here in Canada, then
pl ease do.

M5 KULASZKA: Well, Ernst Zundel was
prosecuted for 20 years for publishing sonething
called, "Did 6 mllion Really Die?" It was a little
hi stori cal essay of about 20 pages.

MR. WARMAN: | believe you and | both
know that M. Zundel was involved in nuch nore than a
si npl e production of a 20-page booklet over his history
here in Canada, and that that certainly, if it played
any part, played an extrenely mnor part in his
deportation from Canada back to his native honel and the

Germany and his current inprisonnent and trial there.
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M5 KULASZKA: Well, this article is
tal ki ng about the investigation of what happened to the
Jews in Europe at that time. |It's referring to soneone
called Germar Rudolf. Do you know who he is?

MR. WVARMAN: | understand himto be a
menber of the Hol ocaust denial novenent and | believe
t hat he has been inprisoned in Germany for his
i nvol venent therein.

M5 KULASZKA: M. Warman, you are
using this term Hol ocaust denial, which has becone an
extrenely | oaded enotional term Wy should the
investigation of a historical event beconme so
enot i onal ?

THE CHAI RPERSON:  You can't answer
t hat question?

MR. VARMAN:  No, | just don't know
t here was one.

THE CHAI RPERSON:  There was, with an
inflection at the end. There was a question. It is
kind of broad. | don't quite understand your question,
to be honest, M Kul aszka.

M5 KULASZKA: You repeatedly used
this term "Hol ocaust denial", correct?

MR. WVARMAN: | have used it nore than

once, yes. But you could certainly include the term
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"or gross mnimzation".

M5 KULASZKA: Wuld you agree that's
a very | oaded ternf

MR. WARVAN:  No, | woul d not.

M5 KULASZKA: It inplies someone who
is malicious, correct?

MR. WARMAN: | f sonmeone was actually
engaged in Hol ocaust denial | would certainly have no
hesitation in describing themas malicious.

M5 KULASZKA: They are a liar,
correct?

MR. VWVARMAN:. O soneone who i S
del i berately m susing information.

M5 KULASZKA: And what is the purpose
of the deliberate m susing of information?

MR. WVARMAN: I n general, pursuant to
t he Hol ocaust denial, or the gross mnimzation
t her eof ?

M5 KULASZKA: Ri ght .

MR. WVARMAN. My personal belief is
that it is designed to sort of rehabilitate the inmage
of the World War |1 era, Nazi regine, and/or its
| eader, Adolf Hitler, in order to make it nore
acceptable to bring about the return of simlar ideas

or to make what transpired there sonehow nore
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acceptabl e or to whitewash what transpired.

M5 KULASZKA: But history always has
to be open to questioning, doesn't it?

MR. WARMAN: That depends on what you
mean. Again, | don't want to get bogged down in the
kind of rhetorical justification that is used for
i ndi vi dual s who wi sh to engage in Hol ocaust denial or
gross mnim zation.

M5 KULASZKA: Well, M. Warnman, for
you it's a very enotional issue, but --

MR WARMAN. |I'mnot sure that it is.
In fact, | think I"'mbeing fairly calmhere in
answering your questions to the best of your ability.

THE CHAI RPERSON: He didn't agree
with your assertion earlier that he takes it
enotionally, M Kul aszka.

M5 KULASZKA: M. Warman, if soneone
i ke Germar Rudol f was right, then the Hol ocaust, as is
portrayed, is hate propaganda that's Gernmans.

MR VIGNA: M. Chair, | don't think
that the witness is in a position to engage in this
ki nd of expert or historical discussion. These
guestions that are being asked are basically rhetorical
and argunentati ve.

THE CHAI RPERSON: It borders on that,
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admttedly. You may choose not to do there, M

Kul aszka. The fact is the conpl ai nant has asserted

t hat Hol ocaust denial is one exanple. | believe it's
one of the hallmarks that you referred to al so,

M. Vigna, froma previous decision. But this
respondent is challenging that.

That's what | understand to be goi ng
on with this question. Now, whether the best way to go
about it is to challenge the individual conplainant or
sinply lead argunent on that point -- be m ndful of
that, Ms Kul aszka.

This is not a forumfor a debate
here. It's nmeant to be a hearing to get evidence that
you can use then you can argue when you argue the case
at the end.

M5 KULASZKA: | would like himto
answer that question.

THE CHAI RPERSON: Wi ch questi on?

M5 KULASZKA: | asked himif in fact
the narrative given of what happened to the Jews during
Wrld War Il is not correct, then what is terned the,
capital H, Holocaust could very well to be seen hate
propaganda agai nst Jews. Isn't that true, or against
Ger mans?

MR. WARMAN:  Well, that woul d depend

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

1181

on the nature of what was bei ng proposed.

M5 KULASZKA: | think the point of
the Collins colum is that people have to be free to do
this research without being in danger of being jailed
or persecuted. Isn't that what he's saying?

MR. WARMAN:  That's not ny belief,
no.

M5 KULASZKA: Well, look at -- he
says at the bottom of the second paragraph:

"I'f you believe that Jew sh
deat hs nunbered anything | ess
than the 6 mllion, take cover.
A prinme exanple is that of
Germar Rudol f, a young Gernman
with a doctorate in chem stry
who tested the gas chanbers at
Bi rkeneau and concl uded t hat

t hey coul d not have been used
for mass executions. He was
di smssed fromhis -- fromthe
Max- Pl anck Institute and
sentenced to 14 nonths in
prison."

Goes on next to the next page:

"Swi t zerl and has becone no
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better than Germany. There are
censorship | aws there sending
of fenders to jail or forcing
theminto exile." Tal ks about
Yuraen Graff, how a qualified

t eacher who was sentenced to 15
nont hs. "

Isn't he saying that these laws are a
gross violation of freedom of speech?

MR. WVARMAN:  So he clains, but
think if you take it in the context of M. Collins
havi ng been found to have violated the human rights act
in the pronotion of hatred or contenpt against Jews
t hrough his colums, already by a human rights
Tribunal, | think it becomes nuch nore clear as to with
the actual and a true agenda is.

M5 KULASZKA: Those columms aren't
before that Tribunal -- conpletely different?

MR. WVARMAN:.  Madam it is a matter of
judicial record.

M5 KULASZKA: Well, then, you brought
the judicial record here if you are going to rely on
it.

Does truth nean anything to you in

hi story?
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MR WARMAN:. M. Chair?

THE CHAI RPERSON: | don't even know
what that question nmeans, M Kul aszka.

M5 KULASZKA: The only way you can
get at the truth of something is if you are free to
investigate. And what Doug Collins' colum tal ks about
are all these researchers who have been thrown in jail.

THE CHAI RPERSON: | think you are
entering into argunent. | don't want us to waste tine
on this. You know the position of M. Warman has so
you are not really getting anywhere with this.

The only place you are going to get

anywhere with is nme at the end. You mght. | didn't
say you will.

M5 KULASZKA: | just feel you m ght
say to nme, well, why didn't you challenge M. Warman?

THE CHAI RPERSON: G ve it one or two
shots. But after that, don't -- anyways. Don't keep
continui ng that way.

M5 KULASZKA: He refers to human
rights tribunals as kangaroo courts. That's got
nothing to do with exposing anyone to hatred, does it?

MR WARMAN: | believe it shows a
pattern of contenpt for the laws that Canadian citizens

have | aid down through Parlianment in order to protect
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human rights.

M5 KULASZKA: Isn't that the role of
the press?

MR WARMAN:  |'m sorry?

M5 KULASZKA: Isn't that the role of
the press, they are not supposed to be obedient to the
government or to sinply praise then? 1Isn't that their
role, to question --

MR WARMAN:  It's not ny belief that
hol di ng open human rights' laws to contenpt and the
| aws that have been passed through Parlianment is
necessarily automatically part of a free press, and
certainly not in this case.

M5 KULASZKA: But it's not a
viol ation of section 13, correct?

MR. WARMAN.  Madam really, 1've
answered the questi on.

M5 KULASZKA: Then in the paragraph
you st at ed:

"As nost of us know, Zundel has
faced a | ong drawn-out human
rights hearing involving Jew sh
conpl aints about a website that
bears his name."

That's correct, isn't it?
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One of the conplainants was Sabi na
G tron.

THE CHAI RPERSON:  Sorry? Can you
repeat --

M5 KULASZKA: That's true. He's just
stating a fact at that point.

MR. WVARMAN:  Can you point nme to the
par agr aph?

M5 KULASZKA: It's the paragraph on
the right-hand side. |It's the third full paragraph
down, starts "As nost of us know'.

MR. WVARMAN:  Sorry, on what page?
There we go.

M5 KULASZKA: He's sinply stating the
facts. The conpl ai nant agai nst M. Zundel was Sabrina
Citron, correct, and the Canadi an Hol ocaust Renenbrance
Associ ati on.

MR. WVARMAN:  No, it's partially
correct. The fact of the matter is, he only nanes the
Jew sh conpl ainant, but in fact the Toronto's mayor's
conmttee on race relations was a co-conplainant in the
conplaint, as | understand it.

M5 KULASZKA: And you know that the
Toronto mayor's commttee it was Marv Kurz who

initiated that conplaint. He was the representative of
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B'Nai Brith?

MR WARMAN: | would inmagine it would
be the conmttee actually woul d deposit a conpl ai nt
under their nane.

M5 KULASZKA: Yes, and he was the one
who initiated that with the commttee? Do you know
t hat ?

MR WARMAN: | don't. Now would
agree with the fact that it's run -- it that was run
fromthe U S., but I"'mnot sure that that's of any rea
rel evance.

M5 KULASZKA: VWhat is the problem
with the cartoon? Zionist is a political nationalist
novenent, is it not?

MR WARMAN: It is. But as | noted,
it is imediately between two references. First, to
the Jewi sh Hol ocaust in derisory ternms, and the second,
nam ng specific Jewi sh community --

M5 KULASZKA: Mdst of those
par agr aphs are concerning censorship and the | aws that
have been passed in various countries. That's what
that is really about.

THE CHAI RPERSON: That wasn't a
guestion. Please conplete your question.

M5 KULASZKA: Wuldn't you agree nost
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of those paragraphs on the precedi ng page, they concern
the |l aws that have been passed that do not allow you to
guestion the Hol ocaust, correct, and he gives vari ous,
exanples. That's what he's tal king about in those

par agr aphs, is he not?

MR. WARMAN:  That's not ny belief.

M5 KULASZKA: Now, he refers to
groups, the Canadi an Jewi sh Congress interests and
B'Nai Brith.

These groups explicitly represent the
interests of the Jews of Canada; isn't that true?

MR. WARMAN:  Explicitly neaning are
t hey groups organi zed within the Jewi sh comunity?

Sur e.

M5 KULASZKA: No. The Canadi an
Jewi sh Congress calls itself the Parlianent of Canadi an
Jewry.

MR. WVARMAN: | f you have sonet hing
you would like to show nme that | haven't seen before
woul d be happy to look at it. At this time, |I've never
heard that term

M5 KULASZKA: You actually have to be
Jewi sh to join their organi zations, don't you?

MR. WARMAN:  |'m not aware of their

menber shi p requirenents.
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MR VIGNA: M. Chair, what is the
rel evance of this line of questioning about the
menber shi p of Jew sh groups?

M5 KULASZKA: Because these groups
organi ze on ethnic/religious lines to represent the
interests of that constituency, so it gets to be very
hard to tal k about their |obbying efforts w thout
sayi ng they represent the Jews.

That's who they represent, that's who
they represent, isn't it? In Canada.

THE CHAI RPERSON:  And now we have a
guesti on.

M5 KULASZKA: It's very hard to talk
about what they want, what these groups want or don't
want. They represent thenselves as representing the
Jews of Canada, and so why is it wong for Doug Collins
to refer to the Jews?

MR. WARMAN: Because | don't think
that's actually what he's doing in the context as
you' ve described it.

M5 KULASZKA: Does it mean anything
to you that Doug Collins was a war hero who went
through a lot in the war, helped to feed the Nazis?
Does this nmean anything to you?

MR WARMAN:. M. Chair, it's a purely
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and utterly rhetorical question. It has no rel evance
to these proceedi ngs whatsoever. Wat | may or may not
t hi nk about M. Collins, about whether he was a veteran
of World War 11, whether he was a nenber of the Rotary
Cl ub, whether he was a nenber of the Kiwanis, no matter
what he may have done throughout his life, makes no
difference as to whether he may or may not have, in
fact, was found to have pronoted hatred or contenpt of
the Jewi sh conmunity.

THE CHAI RPERSON: Ms Kul aszka, what
is the relevance? 1t's not too obvious to ne either.

M5 KULASZKA: M. Warman keeps
tal ki ng about context. Everything is context. 1Isn't
the fact that Doug Collins was a war hero -- isn't
that part of a context as well?

THE CHAlI RPERSON:.  How?

M5 KULASZKA: By what he was and what
he did. He wasn't a Nazi.

THE CHAI RPERSON: (Okay. He wasn't a
Nazi then.

M5 KULASZKA: | can ask him If he
says | don't care, that's fine. He can just say that.
| don't care who he was.

You don't care who he was or what he

did, correct?
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THE CHAI RPERSON: | don't even know
if M. Warman said he was a Nazi today -- | don't know
if he said that in his evidence.

MR. VARMAN:  No, | did not. But, for
the record, | still don't see any relevance as to who
M. Collins was or may not have been, or what he may
have been a part of or may not have been in relation to
the article.

THE CHAI RPERSON: Ms Kul aszka, on
that point, you know, you can have soneone who in his
yout h believes one thing and in his ol der age believes
another. | don't think that really denonstrates nuch
| certainly may have held different views when | was
younger than | hold today.

M5 KULASZKA: |If we could go to tab
19.

THE CHAI RPERSON. O HR-2?

M5 KULASZKA: Yes, HR-2. |'m going
to suggest to you that a ot of the parts you
hi ghlighted are actually being a little cheeky. This
is not hate, it's nore -- it's hunorous?

THE CHAI RPERSON: Do you agree? |Is
t hat what you are asking hin®

M5 KULASZKA: Do you agr ee,

M. Varman?
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MR. WARMAN:  No, | do not.

M5 KULASZKA: Can you turn to tab 20,
page 14. This is the lan Macdonald e-mail. This is an
argunent agai n about the Hol ocaust.

Are you saying basically that this
woul d expose anyone to hatred?

MR WARMAN: |'msorry, | don't
under st and t he questi on.

M5 KULASZKA: It's a very
unenotional, very logical, little essay. There's very
l[ittle enotion in this. Wy wuld you say it would
expose anyone to hatred?

MR. WARMAN: Because | don't believe
you need to necessarily use enotive terns to pronote
hatred or contenpt.

M5 KULASZKA: M. Warman, have you
ever read any nmmjor revisionist work?

MR. WARMAN:  Per haps you coul d be
nore specific.

M5 KULASZKA: "The Hoax of the
Twentieth Century” by Dr. Arthur Butts.

MR. WARVAN:  No, | have not.

M5 KULASZKA: Have you read anything
about revisionisn? Have you read Germar Rudolf's

books?
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MR. WARMAN:  First, | would disagree
wi th your characterization of themas "revisionist",
and I woul d describe them as Hol ocaust denial or gross
m nimzation. But no, have not.

M5 KULASZKA: No, you haven't?

MR. WARMAN: Read that work.

M5 KULASZKA: | would submit to you
then, that the Ian Macdonal d posting woul d be far above
your head. You don't even know what he's talking
about, correct?

MR WARMAN:. M. Chair, I'mgoing to
object to that. It's sinply abusive.

THE CHAI RPERSON: The first part of
t he question was a bit over-the-top.

Can you just be nore specific in what
you are saying, M Kulaszka? You are saying he cannot
conprehend the material that's there because he hasn't
read what ?

M5 KULASZKA: He has absolutely no
grounding in the argunments that have been nmade by
peopl e such a Germar Rudolf or Arthur Butts. He really
doesn't know what |an Macdonald is tal king about.

MR WARMAN: | don't actually see
either of those individuals nmentioned here.

THE CHAI RPERSON: Ei ther Butts or --
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who was the other person?

M5 KULASZKA: Cermar Rudol f.

THE CHAI RPERSON:  Was that the
gentl eman that was referenced? Germar Rudolf. Ckay.

M5 KULASZKA: VWhat specifically is
hate in the lan Macdonal d essay?

MR. WARMAN: There's the article
taken as a whole. | believe that it engages in
Hol ocaust deni al and/or gross mnimzation thereof,
whi ch has, as you know, already been found to be an
indicia of hate by the Tribunal in the decision of
Menber Jensen in the Kouba case, Kouba being K-O U B-A

M5 KULASZKA: In today's world, do
you really believe that having this little essay banned
is going to have any effect whatsoever?

MR. WVARMAN:  |'m not actually | ooking
to have the "little essay" banned.

M5 KULASZKA: Well, you are | ooking
for a cease and desist order, correct?

MR. WARMAN: Against M. Lemre yes,
that's correct.

M5 KULASZKA: Do you think it wll
have any effect whatsoever having this little essay
banned concerni ng Hol ocaust research considering that

on the Internet you could read this material from many,
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many countries, many, many sites?

MR. WARMAN: Again, | disagree with
your proposition.

M5 KULASZKA: Ckay. W'Ill go back to
the Klatt material. This is R 2, tab 23, page 26.

THE CHAI RPERSON: | missed the tab.

M5 KULASZKA: Tab 237

THE CHAI RPERSON: O your -- oh,

M. Katt. R-2.

M5 KULASZKA: R-2. This is a search
for Hol ocaust revisionismon Google -- sorry, it's page
26 and 27. It shows nunber hits for Hol ocaust
revisionism 262. And actually --

THE CHAI RPERSON: Thousand.

M5 KULASZKA: 262, 000, correct.

VWhat |'msaying to you, M. Warnman,
is that the Internet is a huge conversation and you're
trying to stop atiny little portion, a post by Mrc
Lemre of an essay by lan Macdonald. But the truth is,
you have to acknow edge, it will have virtually no
effect in stopping what you are trying to stop. 1Isn't
that right?

MR, WARMAN:  No.

M5 KULASZKA: Wy do you believe

t hat ?
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MR. WARMAN: Because, A, | don't
believe with your premise. | don't believe in your
prem se. B, what you refer to nme is a docunent that
lists half a dozen of the groups that are organized in
t he Hol ocaust deni al novenent; one of which has al ready
been the subject of a decision by this Tribunal and a
deci sion of a Federal Court declaring its owner and
operator to be a threat, not just to Canadi an security
but to the international comobnweal th of nations.

You are essentially taking six
websites, give or take, froma novenent that engages in
Hol ocaust denial or gross mnimzation, and then
attenpting to say, |ook, there are other whackos out
there. 1Isn't it the case that those who engage in the
Hol ocaust denial are sonehow | egiti nate because there
are five other groups that engage in this behavior?

M5 KULASZKA: Do you believe that
there should be | aws passed to outlaw deni al of other
hi storical events?

MR, WARMAN: It woul d depend on what
the circunstances were, but if you are tal king about
the denial or gross mnimlization of genocide,
understand that there are in fact already |aws to that
effect in Europe, and | don't have any enornous

objection to them
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M5 KULASZKA: So | guess your
attitude -- and | see you really believe this. You
really believe that if you have a little |law that says
you can't say this, that will in fact stop that idea,
correct, if you put enough people in jail, have enough
cease and desi st orders?

MR WARMAN:  Sir, if | may object,
it's purely and utterly rhetorical.

THE CHAI RPERSON:  Wel |, at this point
we are approaching argunment, M Kul aszka. We know his
position. |1'mtaking notes here but, you know, 1'IIl be
maki ng the same notes | think at the end as well.

M5 KULASZKA: | would like to | ook at
t he respondent’'s binder, tab 13.

THE CHAI RPERSON: | appreciate you
put it before the witness. | think you' re accurate in
that. But once you' ve done it, you' ve acconplished the
task you' ve needed to establish in the hearing and you
can nove to the next step.

M5 KULASZKA: Yes, |'mjust | ooking
at tab 13. These were a couple of articles, very
recent articles. D d you have a chance to read them
M. War man?

MR. WARMAN:  No, | have not, nor have

| ever seen them before, | should note.
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THE CHAI RPERSON: | guess these al so
will not be produced at this tinme?

M5 KULASZKA:  No.

But if you just have a | ook at them
M. Warman, you can see that the tide is turning here.
A lot of people are starting to not |ike these |aws.
They are starting to speak out against them You'l
see the first one is a bl anket ban on Hol ocaust deni al
to be a serious mstake. That's from The CGuardi an
newspaper in the UK, from January 18th, 2007.

If you flip over a couple of pages,
you'l | see another recent article by Glead Al tsman
(ph), Brave New Wrld War. He tal ks about the ugly,
political use of Holocaust politics. It cannot be
hi dden any nore.

The next article Brendan O Neill
"Brute Censorship D sables Denocracy". He tal ks about
the German proposal for a European-w de ban on
Hol ocaust denial and how -- what negative force this
is. He's totally against it.

You didn't get a chance to read them
but they will be produced and will be part of argunent,
just to let you know.

MR. WARMAN:  Thanks.

M5 KULASZKA: |If we go to the end of
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that tab we'll see a Google news search. The search
was just for the words "Hol ocaust” and "lran". It
brought up over 17,300 hits and it concerned the recent
| rani an conference on the Hol ocaust.

Just to give you notice Bernard
Klatt's book, tab 23. If you |look at tab 23, page 22.

THE CHAI RPERSON: Tab 23? OCh, the
other -- R-2.

M5 KULASZKA: Yes, R-2.

THE CHAI RPERSON: Tab 23.

M5 KULASZKA: Page 22. A nore recent
search done on "Hol ocaust™ in "lIran" brought up over
five mllion hits, and this concerned, of course, the
| rani an conference on the Hol ocaust.

THE CHAIRPERSON:  1'Il let your
witness bring it in. I'mmndful how Google works, M
Kul aszka. The word "Hol ocaust™ may be the page 1 and
the word "Iran" may be over at page 300 and it makes it
on this list.

M5 KULASZKA: Yes, even just the
results that are produced there show them very
ext ensi ve?

THE CHAI RPERSON: | want you to know
when | see you referring tinme to tine to the five

mllion hits on that, you know, you can have a | arge
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text that has those two words in it that enters into --

M5 KULASZKA: | just want to ask
M. Warman, how can you call what these authors say as
hat e when you haven't even studied the material ?

THE CHAI RPERSON:  Which material now?

M5 KULASZKA: This is the Hol ocaust
revisioni st material .

MR. WARMAN: | believe that Hol ocaust
denial material speaks for itself and that its purposes
are wel |l -known, as has been found by this Tribunal and
the courts up to the Suprene Court.

M5 KULASZKA: Now, you've been
referring to a judgnment by M. Justice Blais; is that
correct?

MR. WARMAN: | have, on occasion
yes.

M5 KULASZKA: And it concerns
M. Lemre.

MR WARMAN:. M. Lemre is naned
t herein.

M5 KULASZKA: Do you know, was Marc
Lemire called as a witness at that hearing?

MR. WARMAN:  |''m not aware whet her he
was or wasn't.

M5 KULASZKA: Was Bernard Kl att
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called as a w tness?

MR. WVARMAN: Again, |'mnot aware
whet her he was or wasn't.

M5 KULASZKA: Were you aware that
t hat hearing depended a great deal on secret evidence?

MR WARMAN:  |'m aware that the
Federal Court is entitled to take into consideration ex
parte evidence, evidence outside the presence of both
parties.

M5 KULASZKA: Did | give you a
handout concerni ng Nel son Mandel a?

MR. WARMAN:  |'m not sure. Wen
woul d you have given it to ne?

THE CHAI RPERSON:  What are you
referring to, Ms Kul aszka?

MR. VIGNA: Recent disclosure -- this
norni ng, | believe.

M5 KULASZKA: It's just a recent
di sclosure. This is a printout, again it wll be
proved by Bernard Klatt. It's fromBritannica.com
regards peopl e who have been given Nobel prizes. You
haven't seen this docunent, | know. But did you have a
chance to read it over the lunch break?

MR, WARVAN:  No, | did not.

M5 KULASZKA: M understanding is you
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visited South Africa; is that correct?

MR. WARVAN: | have.

M5 KULASZKA: Do you know anyt hi ng
about the background of M. Mandel a?

MR. WARMAN:  Sonet hing of it.

M5 KULASZKA: You know that he was
convi cted of various offences such as abdicating acts
of sabotage against the South African regine, correct?

MR. WARMAN: | know that he was
i mpri soned.

M5 KULASZKA: He was tried for
sabot age, treason and viol ent conspiracy and was
i npri soned for decades, correct?

MR. WARMAN:  Again, |'maware he was
i nprisoned for decades, but what the actual charges
were at the tine |I'munaware.

M5 KULASZKA: He then is rel eased and
he eventually wins a Nobel prize for peace, correct?
And he was an el ected president of South Africa.
That's quite well known, correct?

THE CHAI RPERSON:  Yes. Yes, | know
that. You don't need to hear it from him

M5 KULASZKA: So -- well, M. Justice
Blais found Ernst Zundel to be a security threat. In

fact, Ernst Zundel -- there was virtually no evidence
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he commtted any kind of violent activity; is that

correct?

MR. VWVARVMAN:. M. Blais' decision
states what it states. It is part of the judicial
record of Canada. It can be taken for judicial notice.

It is a superior court to the tribunal

| don't propose to get into a huge
argunent with Ms Kul aszka about what the evidence said
or didn't say in that proceeding. M. Zundel was found
to be a threat. He was deported fromthe country. He
is now inprisoned and on trial in Germany. And |'m
just wondering if there is any rel evance what ever ot her
than starting some rhetorical backup?

THE CHAI RPERSON: M Kul aszka,
won't be re-trying M. Blais' case.

M5 KULASZKA: M. Warman is trying
very hard to prejudice you against M. Lemre by
constantly referring back to that judgnment. He's done
it at least three tines.

THE CHAI RPERSON:  Yes. | don't know
if he's trying to prejudice nme, but he's referred to
it, yes.

M5 KULASZKA: So | amtrying to
cross-examne himon the fact that if he reads the

j udgnment, which he has, he knows that M. Justice Blais
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hel d that Ernst Zundel had comm tted no viol ent
activities.

THE CHAI RPERSON:  Look, whet her you
put it to M. Warman or not, if it's in the decision
itself 1'll be reading it. | saw that earlier, by the
way. There's nothing new there. | flipped through
t hi s deci sion.

M5 KULASZKA: And you yoursel f have
associated with violent groups, haven't you, such as
anti-raci st action?

THE CHAI RPERSON: Can | back you up?
What do | do with this docunent here, Mandela's
docunent ?

M5 KULASZKA: | wonder if we can
insert it in the respondent's binder at tab 24?

THE CHAI RPERSON: Wi ch one? Now
start specifying it.

M5 KULASZKA: Would be R-1. | think
tab 24 is free.

THE CHAI RPERSON:  Yes, it should be
free.

M5 KULASZKA: It is, and wll be
produced t hrough Bernard Klatt.

THE CHAI RPERSON:  Tab 24. It will be

pr oduced.
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M5 KULASZKA: You yourself have been
associated wth violent groups such as --

MR VIGNA: (Objection, M. Chair.

THE CHAlI RPERSON:  Yes.

MR. VIGNA: The question has no
rel evance whatsoever. W're getting again into bad
character evidence. The personal involvenent in
di fferent organi zati ons whatsoever is not relevant to
t hese proceedi ngs.

If the Tribunal allows this kind of
line of questioning, you are allow ng any individual
that takes any civil renedy to be exposed to a royal
inquisition on their personal life. And on that issue,
| would Iike to refer to the |aw of evidence by
Sopi nka, which | have a copy here.

THE CHAI RPERSON: | may have ny text
here with me. Second edition?

MR. VIGNA: Correct, M. Chair. At
page 442.

THE CHAIRPERSON: |'Il see if it's
t he sanme edition.

MR. VIGNA: | have a copy.

THE CHAI RPERSON:  Way don't you hand
up a copy. 442. This version you have here doesn't

have paragraph nunbers.
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MR. VIGNA: The | ast paragraph --

THE CHAI RPERSON: | just want to make
sure you have the nost recent version here. In any
event, I'Il follow you and I m ght nmake a conpari son.

MR. VIGNA: \Where they tal k about the
ki nd of adm ssible evidence in civil cases, then nost
particularly the |ast sentence:

"A person nust be free to
indulge in his or her

i di osyncrasi es, oddities and
peculiar habits wi thout fear of
havi ng t hem exposed when seeki ng
civil renmedy or redress.”

THE CHAI RPERSON: Let ne read the
rest.

So your position is that that |ast
guestion which relates to M. Warman's invol venment with
a group which is characterized as violent by M
Kul aszka, is an attenpt to attack the character of
M. War man?

MR, VIGNA: Correct, M. Chair.
Whether it's violent or not, any belonging to any group
what soever is not sonething that is relevant to the
facts in issue.

THE CHAI RPERSON: Ckay. So Ms
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Kul aszka, how do you address that objection?

And by the way, take note, |I'm
readi ng the excerpt you are giving, M. Vigna. It
says, "Law of Evidence of Canada" on the front. And
|'ve read from pages 440 and fol |l ow ng.

It was headi ng that says, "Evidence
of Character to Prove Facts in Issue in Gvil A
sub(a)", which is civil cases.

The problem | have in that excerpt
is -- I"mlooking at ny copy here of Sopinka, which
don't know if that's the nost recent either, by the
way. | think it's 1999. But | have paragraph headi ngs
here and this one doesn't. So | don't know who has the
nore recent version. Subject to a nore recent version
havi ng been published, that's what you provided for ne
to read.

M. Varman?

MR WARMAN:  If | may be of
assi stance?

THE CHAI RPERSON:  Yes.

MR. WVARMAN:  It's ny understanding is
this is, in fact, the second edition.

THE CHAI RPERSON:  Which is what |
have as well. It seens to ne | have paragraph nunbers.

| don't know why his doesn't. |It's re-printed fairly
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regularly. | think they update the jurisprudence.
Presumably the principles are the sane.

Now, Ms Kul aszka, your response?

M5 KULASZKA: Maybe 1'I1l ask nore
speci fic questions on this.

THE CHAI RPERSON: (Okay. So you are
wi t hdrawi ng that question?

M5 KULASZKA: 1"l w thdraw that
guestion for now.

M. Warman, if you could turn to
respondent’'s binder R 1, tab 1, page 16. This was a
letter that was sent on July 30th, 2004 by nyself and
it outlines that the details of the conplaint against
hi m by you were posted on rable.ca. (Ph).

MR. WVARMAN: That's incorrect.

THE CHAI RPERSON: | just want to be
clear on that. It was a question sent by Ms Kul aszka
to the Comm ssion, right?

M5 KULASZKA: It's a letter on page 7
of tab 1. Seven is at the bottom of the page.

THE CHAI RPERSON:  |'m | ooking at the
top right corner

M5 KULASZKA: The nunbering for this
is on the bottomof the page, it's page 7.

THE CHAI RPERSON: |' m | ooki ng at page
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7, a letter dated July 30, 2004.

M5 KULASZKA: Ri ght .

THE CHAI RPERSON: Addressed to the
Conmi ssi on?

M5 KULASZKA: Correct. It was letter
of conplaint to the Conmm ssion because the details of
t he conpl ai nt against himby M. Warman were posted on
rable.ca. And a copy was encl osed.

The details of the case were
disclosed in a quote, "call to action agai nst Hol ocaust
deni er Ernst Zundel posted by ARA who urged al
anti-fascists to nobilize against denonstration”.

Did you know anyt hi ng about this,

M. War man?

MR. WARMAN: This posting? Not unti
it was brought to ny attention.

M5 KULASZKA: Did you give the
conpl aint to anybody?

MR WARMAN: If | recall correctly,
had circul ated the conpl aint again under the sane
ci rcunstances within individuals who are active within
the human rights novenent in Canada.

M5 KULASZKA: So fromthe sounds of
it, you' ve got a regular mailing list, correct?

VR WARMAN: No, that woul d be
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i ncorrect.

M5 KULASZKA: Who woul d you circul ate
this conplaint to?

MR WARMAN: | don't recall who | did
at the tine.

M5 KULASZKA: Woul d ARA be i ncl uded
on that list?

MR. WARMAN:  No, | don't believe they
woul d' ve been.

M5 KULASZKA: Any nenbers who are
menbers of ARA?

MR. VARMAN: | have no way of know ng
that. |'msorry.

M5 KULASZKA: |If you can turn to tab

6.

THE CHAI RPERSON: Do | consider this
pr oduced?

M5 KULASZKA: Yes, we can produce
t hat .

THE CHAI RPERSON: Again, we'll go on
a page basis, Ms Joyal

So it was bottom of page 7, bottom of
page 8.

M5 KULASZKA: | just suggested

perhaps -- this is a |lot of correspondence and | think

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

1210

M. Warman can recognize it fromthe file.

| f he could just go through it and I
would i ke all of it entered into the record, except
the last few pages, | wasn't sure whether they were
going to produce this material or not. It's starting
at page 37 to the end. That could be renoved because
it already is an exhibit.

THE CHAIRPERSON:  |1'Il do that first
before we go any further. Page 37 at the bottomright
corner, to the end. Renpbve that.

M5 KULASZKA: That's already an
exhi bi t.

THE CHAI RPERSON: Ms Kul aszka, w ||
you be referring to all the -- | just don't want to
dunp the material that's never going to be | ooked at
agai n.

M5 KULASZKA: On page 35 is the
di scl osure by M. Warman of the letter he wote to the
Hate Crinmes Unit regarding --

THE CHAI RPERSON: That's been
produced al ready.

M5 KULASZKA: -- the Freedonsite.

THE CHAI RPERSON: 35 and --

M5 KULASZKA: 34 and 35. |If it could

be produced just as part of tab A | want to refer to
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these letters -- tab 1, pages 1 to the end. |If they
could be all produced.

THE CHAI RPERSON: That's what you are
proposing. Before we go through that exercise, you
intend to refer to all of this?

M5 KULASZKA: Yes, in argunent.

MR VIGNA: M. Chair, the reserve |
have on that is that if there are statenents that are
bei ng made by Ms Kul aszka on behalf of her client, |
want not that this be part of the evidence, that
M. Lemre should testify under oath in order to --

THE CHAI RPERSON: They are not being
produced for proof of what's in there. They are just

bei ng produced in the sense that they are in the

record.
M5 KULASZKA: That's right, correct?
THE CHAI RPERSON: Be careful about
that. You have to be careful. W are -- there's

three, four binders here now (Quite a |lot of material.
We are going to have to be very careful about that.

MR. VIGNA: | object to the content
as evi dence.

THE CHAI RPERSON: So take a note to
bring that point up.

But there's no question for the
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pur poses of identifying these docunents that -- it's
quite clear, this is correspondence. For all | know,
some of this material may even be in the Tribunal's
file. |1 may have seen some of this material nyself. |
certainly know Ms Kul aszka's | etterhead very well. |
can recognize it froma mle away.

MR. VIGNA: For exanmple, M. Chair,
on tab 4, several statenents.

THE CHAI RPERSON: Tab 4.

MR. VIGNA: Sorry, tab 1, page 4, the
bot t om page.

THE CHAlI RPERSON:.  Yes?

MR. VIGNA: That whol e docunent makes
several assertions and none of them have been put to
the w tness.

THE CHAI RPERSON: O course, it's a
correspondence from Ms Kul aszka.

MR VIGNA: To the extent it's
correspondence w thout proving the content --

THE CHAI RPERSON: | understand. [|'11
put it -- if it gets in, I'lIl note this objection or
proviso. Are you able to organize nost of the
material ?

MR. WARMAN: Pages 13, 25 and 26

and - -
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THE CHAI RPERSON: | certainly would
not take that for proof of what is being said. It's a
newspaper article.

MR. WARMAN: | have no know edge of

THE CHAI RPERSON: Was it attached to
sonmet hing? M Kul aszka?

M5 KULASZKA: It was an attachnent to
the letter.

THE CHAI RPERSON: It was an
attachnent to the letter that begins at page 7?

M5 KULASZKA: Two attachments, the
letter starts --

THE CHAI RPERSON: Page 7. The one we
saw earlier

M. War man?

MR. WARMAN: |'ve never seen it.

THE CHAI RPERSON:  You don't renenber
seeing the attachnments?

MR, WARMAN:  No.

THE CHAI RPERSON: M. Vigna, do you
have it? This was a letter addressed to the
Comm ssi on.

M5 KULASZKA: In the letter | refer

to them | quote fromthe ARA call to action which is
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the first --

THE CHAI RPERSON: One article from
the Saturday Sun, June 12th, 1993. | see that. There
it is, June 12th, 1993, Saturday Sun. |'msatisfied

that was the attachnent to that letter.
MR VIGNA: | don't have any probl em

in putting it in evidence, but in terns of the

contents --

THE CHAI RPERSON: | got it.

MR. WARMAN: Pages 25 and 26

THE CHAI RPERSON: Right. | saw that
before. It |ooked simlar to one of our exhibits.

What was that an attachnment to?

M5 KULASZKA: That's an attachnent to
a letter dated June 3rd, 2005.

THE CHAI RPERSON:  There it is. WHO S
search results. JRBooksOnline. Enclosures to the
previous letter. June 3rd, 2005, right.

Agai n, correspondence between M
Kul aszka and the Conm ssi on.

M. Vigna, you probably received that

letter?

MR VIGNA: | think it comes with the
letter that precedes it. |Is that the case, M
Kul aszka?
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M5 KULASZKA:  Yes.

THE CHAI RPERSON:  It's just an
attachnment. Did | not see sonething |ike this already?

MR VIGNA: | think you did,

M. Chair, on the Conmm ssion's binder.

THE CHAI RPERSON: Let's not get all
caught up. Anything else, M. \Warman?

MR. WVARMAN:  Not that |'ve seen

THE CHAI RPERSON: We're not going
t hrough everything at this nonent in ternms of -- |
don't know if we'll be addressing every document. |If
there is sonething you see at sone point |ater on
There's correspondence with the Tribunal to Line Joyal,
who's right here. | think we can produce it.

MR. VIGNA: Maybe 29 tal ks about
medi ati on.

THE CHAI RPERSON: Wl l, that's
anot her issue. Yes, all right.

This is probably in our official
record, is it not? It's just a letter that indicates
that there was an initial agreenent to do nedi ation by
M. Lemre proposing cities. | don't consider that a
privileged docunent. This type of material is readily
made available to the nmenber. It's a letter that

follows it.
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MR. WARMAN: Just to the extent,
simlar interest to note that M. Vigna nmade. That to
the extent any of this material is proposed to be
entered sinply as character evidence, again page 442,
the full paragraph in the mddle, notes that -- and
|"ve already raised that previously -- in relation to a
nunber of questions that Ms Kul aszka has asked ne.

"On cross-exam nation, subject
to the discretion of the trial
judge to disallow any question
which i s vexatious or
oppressive, a witness can be
asked really anything as a test
of his or her credibility. This
broader rule is subject to the
qualification that if the
guestion is irrelevant to the
facts in issue but is asked
purely for the purpose of
testing credibility, is
cross-exam ner is bound by the
answer. Evidence cannot be |ed
inreply to contradict the

W t ness. "

THE CHAI RPERSON: Right. | see your
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poi nt .

MR. VIGNA: Page 18, M. Chair,
there's a letter but it's not the full letter itself.
There's a nention again about settlenent.

THE CHAI RPERSON: Maybe we shoul d
have gone one by one instead of trying to put them al
in at the sanme tine.

What's missing, M. Vigna? Page 18,
it has a signature at the bottom

MR VIGNA: It's not that, but the
contents tal ks about settlenent and all that.

THE CHAI RPERSON: | certainly don't
want that in front of ne.

MR. WARMAN: | had proposed a
procedure. It wasn't an actual settlenent.

THE CHAI RPERSON:  Should | look at it
or not look at it? | have not |ooked at it.

MR. WARMAN:  No, M. Chair

M5 KULASZKA: No, there's no offer of
settlement. 1It's sinply a procedure where we could try
and settle it.

MR. WVARMAN: | nean, if we are going
to open the doors then I'mgoing to put in all ny stuff
and settlenment as well.

THE CHAI RPERSON: | don't want stuff
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about settlenent. | don't want anything close to that,
Ms Kul aszka, unless there is sone specific itemyou can
bring to ny attention, or maybe you coul d del ete any
section in there that relates to settlenent.

"' m much nore confortable w thout
havi ng settlenment material in front of ne. 1t's one
thing where | saw another letter where it was just an
agreenent to neet. Details | would rather not have.

It was bad enough, | guess, that counsel and M. Warnman
sort of referred to sone settlenent-related issues at
one point during testinony |ast week, but it didn't get
very far.

MR. VIGNA: | object to the rel evance
of pages 9, 10, 11 and 12.

THE CHAI RPERSON: We just finished
with that. It was attached to 7 and 8. They were
attachnments. | just told you that.

MR VIGNA: 7 and 8?

THE CHAI RPERSON:  Yes. 7 and 8 was
the letter to which she attached these docunents.

MR VIGNA: |'Ill argue on the
rel evance but I will not -- what the proviso that
guestions are to be asked regardi ng character evidence,
t here shouldn't be --

THE CHAI RPERSON:  You know, you are
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antici pati ng questions on character which | haven't
heard yet and hasn't been argued as such. She wi thdrew
the question. W're losing tinme on this now

M5 KULASZKA: That letter -- sorry,
t he one on page 18 where is signature is. \Wat that
letter was, was sinply a request that settl enent
negoti ations take place. There was nothing about an
offer or anything like that. | was requesting that
settl enent negotiations take place. So there was no
offer, there was no nothing. | was trying to deal with
Hannya Ri zk

THE CHAI RPERSON:  You know, | think
|'ve seen this letter.

M5 KULASZKA: It was sent to the
Conmi ssi on.

THE CHAI RPERSON:  Didn't you include
it in one of your notions?

MR. WARMAN:. Yes, in fact, Ms
Kul aszka has in the past.

THE CHAI RPERSON: | recogni ze this
stuff.

MR. VIGNA: One solution would be
that even if it's part of the evidence, you shouldn't
refer to anything in regards to settlenment and it

shoul d be --
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THE CHAI RPERSON: O course,
woul dn't refer to anything regards to settlenment. It
goes w t hout sayi ng.

M5 KULASZKA: | don't believe any of
this correspondence refers to --

THE CHAI RPERSON: | glanced at it. |
perused it very quickly and | recogni ze the docunent.
It was included as an exhibit to one of the notions.
|"ve seen it before. [It's not problematic. It was
nore process rather than content. | heard nore about
content of your discussions in M. Warman's evi dence
| ast week than | see there.

So let's put it in. You can nmake an
objection later on. [It's 4:48. W' re approaching 5:00
o' clock. At sonme point soon --

M5 KULASZKA: |If we can |ook at tab
6, M. Warman. This is respondent's R 1

THE CHAI RPERSON: Let ne first take
note of what transpired.

M5 KULASZKA: Do you have that,

M. Warman? |It's a Wkipedia entry for Marc Lemre.

MR, WARMAN:  Sorry?

M5 KULASZKA: Tab 6.

MR VARMAN:  |'mjust worried

m ssed sonething. Are there any questions with regard
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to tab 1?

THE CHAI RPERSON:  What happened to
tab 1?

M5 KULASZKA: Yes, it's for
ref erence.

THE CHAI RPERSON: There was a
guestion asked of you about page 16 or page 7.

M5 KULASZKA: Yes, letter on page 7.

MR, WARVAN:  And that's it.

THE CHAI RPERSON: That's it's, |

guess.
MR, WARMAN: Wi ch tab?
THE CHAI RPERSON: Tab 6 of R-1.
M5 KULASZKA: This is a Wkipedi a
entry for "Marc Lemre". Have you ever attenpted to

edit the Marc Lemire's WKkipedia entry?

MR. WVARMAN: | don't recall off the
top of ny head.

M5 KULASZKA: This was included
because it includes a paragraph near the end about four
par agr aphs up:

"Lemire has largely w thdrawn
frompolitical activity due to
t he demands of having two young

children."
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This was entered in the WKkipedia
shortly after M. Lemre reveal ed he had two young
children and, therefore, required a venue that was --
for this hearing that was not downtown Toronto.

MR VARMAN: | will quite happily
state that | had nothi ng whatsoever to do wth entering
this information.

THE CHAlI RPERSON:  Agai n, sonet hi ng
that -- M. Warman, you don't recognize this WKkipedia
docunent. Have you ever seen it?

MR WARMAN:  No, | don't. | may have
seen the profile but I certainly --

THE CHAI RPERSON: Do you recogni ze
t he docunent for purposes of production?

MR. WARMAN: These three pages? The
first page |'ve seen, although not in this form because
| certainly don't recognize that text. And the next
pages | don't recogni ze.

THE CHAI RPERSON:  Maybe you'll bring
your w tness, M Kul aszka?

M5 KULASZKA:  Yes.

Do you go on Wkipedia to edit
material or enter material?

MR WARMAN:  Fromtine to tinmne.

M5 KULASZKA: \What nanme do you use?
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MR. WARMAN: A, I'mgoing to object
to the rel evance, so perhaps we can start with that.

THE CHAI RPERSON: What is the
rel evance, Ms Kul aszka, or w thdraw your question?
He' s obj ected.

M5 KULASZKA: M. Lemre has had
difficulty with the WKkipedia entry. People have been
entering defamatory material. It was reveal ed he had
two children and it was -- this entry was changed
within two weeks of the tine he reveal ed that he had
two children and the notion regarding venue. And ny

client wants to ask whether he had anything to do with

this.

THE CHAI RPERSON: It's not rel evant
to the issues of the case. It raises other questions
but --

M5 KULASZKA: Well, it raises
harassnent, yes.

THE CHAI RPERSON: It seens to nme the
right forumis somewhere else for that. But | don't
think this is the forumfor that.

M5 KULASZKA: Ckay, M. Varnman, going
onto page 6. Do you recognize this website? It's
called "G tizens Against Hate". It actually starts at

page 4, tab nunber -- tab 6.
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THE CHAI RPERSON: | missed the tab
nunber, | apol ogi ze.

M5 KULASZKA: Tab 6, starting at page
4 on the bottom It's the "CHA's Racist ldentification
Project”. Are you famliar with that website?

MR. WARMAN: |'ve seen it before.
But, again, M. Chair?

THE CHAlI RPERSON:.  Yes?

MR. WARMAN: | don't know that there
is actually anything in there with regard to
M. Lemire. | stand to be corrected, but again there
is no relevance, arguable or otherwise, in relation to
t hese proceedi ngs.

THE CHAI RPERSON:  Ms Kul aszka? It's
al so very poorly photocopi ed.

M5 KULASZKA: Yes, it's a very dark
website. To your know edge, is there anything about
Marc Lemire on that website?

MR. WARMAN: | have no idea.

THE CHAI RPERSON: Have you ever seen
it before?

MR. WVARMAN: |'ve seen the website
before, but | have no idea whether there is anything
about M. Lemre.

M5 KULASZKA: Have you made any posts
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on that website?

MR. WARMAN:  Not actually sure that
the initial objection has been responded to in any way.

THE CHAI RPERSON:  No, it has not.
Well, she went to a new question. So you are mnaking
anot her objection on the sane grounds.

MR. VWARMAN: Exactly.

THE CHAI RPERSON:  Ms Kul aszka, do you

w sh to --

M5 KULASZKA:  No, I'Ill nove on.

THE CHAI RPERSON: So, again, this is
not produced. It's referred to, but not produced.

M5 KULASZKA: Now, if you can turn to
page 7 or tab 7. This is an article that appeared in
the -- on Cctober 6th, 2005. It was a CP. It was with
respect to Tomasz Wnnicki. The headline was, "Court
bans white supremacist in London using Internet to
spread hate."

Did you see this article?

MR. WARMAN:  It's possible that
did. | don't recall it specifically, but it's entirely
possi bl e | did.

M5 KULASZKA: The fourth paragraph
fromthe bottom

THE CHAI RPERSON: O whi ch page?
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M5 KULASZKA: O page 1. There's an
al l eged quote fromyou. It states:
"It really shows the seriousness
of the matter. It is the first
time a Federal Court injunction
has been issued on hate crinme on
the Internet.”

Did you give that quote?

MR. WVARMAN:  What is the -- is there
any nention of M. Lemre? | don't see himpersonally,
unless -- | stand to be corrected. Just curious as to
what the relevance of it is. In ny subm ssion, there

i S none.

M5 KULASZKA: The rel evance is the
fact that M. Warman referred to a section 13 matter as
a hate crinme on the Internet. | was going to ask him
if he sees a section 13 conplaint as crimnal.

THE CHAI RPERSON:  Si npl e questi on.
Whet her - -

MR. WARMAN: | don't believe that
guote is correct.

M5 KULASZKA: So you never said that?

MR WARMAN:  No. [|I'mwell aware of
the difference between the Crimnal Code and the

Canadi an Human Ri ghts Act.
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M5 KULASZKA: Well, this mght be a
good tinme to break.

THE CHAI RPERSON: (Okay. How are we
doi ng on your schedul e?

M5 KULASZKA: I'IIl just finish, |
hope, in the nmorning with M. Warman. | was wondering
if Bernard Klatt could be the first w tness up?

THE CHAI RPERSON:  First of all, the
Conmi ssion has to close its case. Are you calling
anot her w tness?

MR VIGNA: No, I"'mnot calling
anot her witness but there will be just a brief
re- exam nation

THE CHAI RPERSON: Right. After
re-examnation that will be the last witness on the
facts, on the nerits of the conpl aint.

MR VIGNA: Correct, M. Chair.

M5 KULASZKA: Then Bernard Klatt wl|l
be up.

THE CHAI RPERSON:  That's fine.

MR. VIGNA: Are we expecting
M. Klatt tonorrow?

M5 KULASZKA:  Tonorr ow.

THE CHAI RPERSON:  So we're on track

t hen?
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M5 KULASZKA: Yes.

--- Adjourned at 5:05 p. m

| hereby certify the foregoing to be
t he Canadi an Human Ri ghts Tri bunal
hearing taken before ne to the Best
of nmy skill and ability on the 5th
day of February, 2007.

Sandra Brereton
Certified Shorthand Reporter

Regi st ered Professional Reporter
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