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Toronto, Ontario
--- Upon resum ng on Friday, February 2, 2007
at 10: 05 a. m

MR VIGNA: M. Chair, | just want
want to nmention | spoke to the custons official for the
docunent. 1'Ill provide the nane. She had a concern,
nostly, with the nunber, which was her BlackBerry. So
the nane is Ann Kline.

THE CHAI RPERSON:  Ann?

MR VIGNA: K-L-I-NE

THE CHAI RPERSON: I nteresting nane.

MR. VIGNA: The only thing that was
of concern which was bl acked out was the nunber, which
was her Bl ackBerry.

THE CHAI RPERSON:  That's right. You
dual ly noted the nane, Ms Kul aszka?

M5 KULASZKA: Ann Kli ne.

THE CHAI RPERSON:  Yes. | assune it's
not the fashi on designer.

MR. FOTHERG LL: | wonder if | could
address a coupl e of housekeeping matters.

|'ve had a discussion with M
Kul aszka and she advi ses ne she can accomodate ny
request to have Dr. Tsesis testify on Monday, February

26th, for which I'"'mvery grateful. And Professor Downs
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| think we now expect to testify on Tuesday, February
27t h.

In both cases we ask -- their
schedul es are exceptionally busy and we w Il be asking
t hat each of themconplete their testinony, if at al
possible, within a single day, even if it nmeans
starting early and finishing | ate.

THE CHAI RPERSON:  Excel | ent .

MR. FOTHERG LL: The only point
wish toraise is that | need to participate in a
conference call with the Ontario Superior Court at noon
today, so | may sinply have to take nmy | eave slightly
early before the |lunch break

THE COURT: That's fine. Have we
wor ked out the situation wth Dr. Mock and Dr.
Persinger? | had the 19th and 20th for Dr. Mck, and
Persinger the 21st and 22nd. |s that accurate?

M5 KULASZKA: | think that is as nuch
as we can do at this point.

MR. VIGNA: | spoke to Dr. Mock the
other day, and | told her 19, 20 and 21 if need ne.

THE CHAI RPERSON: And Bernard Kl att
hopefully at the end of next week?

MR. VIGNA: In addition to Bernard

Klatt, M. Chair, | will reiterate ny request for the
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di scl osure of the docunents that were produced
yesterday, the WHO S docunent that was --

THE CHAI RPERSON:  The backgr ound
docunents, WHO' S. M. Varnman?

MR. WARMAN:  Pursuant to anot her
housekeeping matter. Yesterday | had indicated that I
woul d take a | ook and see if | had any of the FS
Announce materials, the Freedonsite Announce materials
inrelation to material that may be held by ny counsel
in a defamation suit against M. Fromm

Having given it further thought | ast
night, ny indication is that I wll not be doing that
and I will explain the reasons why on two bases: The
first oneis, is that | take the position they are
conpletely and utterly irrelevant to any of the subject
matter that is before this Tribunal on the basis that
they relate to a defamation suit against M. Fronm and
have nothing to do with whether M. Lemre comuni cated
or caused to be communi cated hate nessages pursuant to
section 131.

The second is, having had the
opportunity to review the material of the respondents
that was provided to ne yesterday, | note that tab 2
visually is all of the materials in question -- are

al ready there.
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THE CHAI RPERSON: Al ready?

MR. WVARMAN: Already there in the
bi nder of the respondent's material .

THE CHAIRPERSON: | don't quite
recall what had been undertaken on your part. Can you
just help me? We were tal king about stuff that arose
fromtab 3, was it not? Wat was the FS Announce

mat erials that you undertook to look into? Just rem nd

ne.

MR VARMAN:  |I'msorry. M Kul aszka
had nmentioned sonething to the effect of -- it was in
relation -- page that |isted FS Announce and whet her
had ever seen that material. | had yes.

| stand to be corrected. But there
was a question as to why or if that material had been
di scl osed, and | said no, but that | would take a | ook.

THE CHAI RPERSON:  Because you t hought
you did not have it in your possession but it may have
sent to your |awyer.

MR. WARMAN: I ndeed. Yesterday |
said, well, | can try and inquire with nmy |lawer. But
t oday, having given the matter further thought | ast
night, |1'mobjecting on both of those grounds.

THE CHAI RPERSON: Are you satisfied

with that, Ms Kul aszka, or are you going to go into
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this further in which case | need to see the materi al
nore cl osely?

M5 KULASZKA: Maybe we can deal with
it as we go along and take M. Warman to that tab and
we go through the material.

THE CHAI RPERSON: Ckay. | renenber
we had the discussion, but because of the initial
answer that he had nothing to disclose, | sort of put
that aside in nmy notes here.

CROSS- EXAM NATI ON BY M5 KULASKZA (cont' d)

M5 KULASZKA: M. Warman, if we can
go back to the respondent's binder, tab 3. And if we
could go to the end of that tab and three pages back.
It's the user account for Lucie Aubrac.

Way did you sign up this account?

MR. WARMAN:  To be quite honest,
don't recall

M5 KULASZKA: Did you make any
postings with it?

MR. WVARMAN:.  No, | did not. In fact,
that's indicated on the sheet itself under "MSGS
posted”. It states, "zero".

M5 KULASZKA: Wy did you use a fal se
name?

VR WARMAN: | believe we canvassed
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this yesterday, but signing up for what | believed to
be a neo-Nazi forumusing nmy own nanme, | did not feel
woul d be conducive to obtaining information.

M5 KULASZKA: \What is a neo- Nazi
f orunf

MR. WARMAN:  That woul d be ny
description for the Freedonsite forum

M5 KULASZKA: The nessage board you
mean?

MR. WARMAN:. The nessage board forum

M5 KULASZKA: Wiy is it neo-Nazi?

MR WARMAN. Wiy do | think it's
neo- Nazi ? Because the topics discussed in there are
largely simlar to those beliefs held by the Nazi
reginme during World War 11, ergo, extrene and obsessive
hatred of non-whites, Jews, honosexuals, the various
other targets of the Nazi regine.

M5 KULASZKA: So peopl e on that
website or the nessage board basically had simlar
beliefs, would you say?

MR. WARMAN:  Well, there were on
occasi on postings that were not concordant with the
overall mlieu, but in general they appeared to be sort
of a breeding ground for that kind of material.

M5 KULASZKA: So how woul d Jews and
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other visible minorities be exposed to hatred on this
message board?

MR. WVARMAN: By calls for their
genocide, | guess, would be the first exanple that |
woul d t hi nk of.

M5 KULASZKA: So your interpretation
is to be exposed to hatred, they don't have to read it.

MR. WARMAN:  Oh, absolutely. It's
not ny interpretation. |1 would say it's the court's
and tribunal's deci sions.

M5 KULASZKA: If in a private
conversation people make the same comments, nobody's
been exposed to hatred, are they?

MR WARMAN: In a private
conversation between two individuals not taking place
on the Internet, no.

M5 KULASZKA: |If you go to a page
before you can see the Freedonsite --

MR. WVARMAN:  Sorry, | should clarify
that. In the event that one of those individuals was a
menber of the target community, then yes, obviously.

M5 KULASZKA: Go to the page before,
to the Freedonsite Interactive Web Board New User
Information. You had testified before you didn't

recognize it, but in fact you used this board, did you
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not ?

MR. WARMAN: | indicated that |
didn't recall it, but yes, | did signit, as |I've been
corrected, on the account Lucie Aubrac.

THE CHAI RPERSON: Wi ch nessage
boar d?

M5 KULASZKA: It's just the sheet
before, it's got 295 on top.

THE CHAI RPERSON: Yes, the
Freedonsite interactive.

M5 KULASZKA: This is where a new
user would sign up. So let's go to the page before,
M. Vr man.

When you clicked on the hone page,

t he nessage board, this is the page you would get, is
that correct, the page that has 294 on top? It says,
"Freedom Site Interactive webboard. freedonsite.org
Wl cone” .

MR. WARMAN: | don't renenber
exactly, but it's reasonable.

M5 KULASZKA: So to log-in you had to
do sonething, and you testified that you would go in as
a guest and that gave you the right to read the
postings, correct?

MR, WARMAN:  Yes.
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M5 KULASZKA: Now, when you signed up
as Lucie Aubrac, in fact you didn't use the guest tab
there, you had to click "new user", correct?

MR. WARMAN: Again, | don't exactly
recall but it stands to reason.

M5 KULASZKA: Did you understand
not hi ng was verified when you signed up on the nessage
board except the e-mail?

MR. WARMAN: | wasn't aware of what
the verification or non-verification process was, or
what steps were taken on the part of the Freedonsite.

M5 KULASZKA: You're very famliar
wi th nessage boards, though, aren't you?

MR. WARMAN: | have used themin the
past .

M5 KULASZKA: And you never use your
real nanme, you testified?

MR WARMAN: | don't recall ever
using ny real nane to sign up to a nmessage board.

M5 KULASZKA: So you must know, in
fact, the nanes aren't verified?

MR. WARMAN:  Again, you are asking ne
a hypothetical question. | don't know what any given
board does or does not do.

M5 KULASZKA: From your experience.
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MR. WARMAN: Again, you are asking a
question outside ny knowl edge. |I'msorry, | can't
answer .

M5 KULASZKA: Any board that you have
signed up on, you used a false nane and that was the

name that appeared when you posted your nessages,

correct?

MR. WARMAN: Wl |, pseudonym yeah
sure.

M5 KULASZKA: Let's go over to --
we' |l go back to Lucie Aubrac and now we'll go over to

the next page which is, "Nineties Are Over (Rob
Si npson) .

You testified that you did not sign
up as "Nineties are Over", correct?

MR. WARMAN: That's correct.

M5 KULASZKA: Wul d you agree the
sign up of "Lucy Aubrac" and "Nineties Are Over" a very
simlar?

MR, WARMAN:  No.

M5 KULASZKA: In fact, the only thing
given was an e-mail address and a fal se nane.

MR WARMAN:  Well, to the extent
there is a false nane given in both, and there is an

e-mai | address given in both -- | have no objection to
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saying yes, that's correct.

M5 KULASZKA: In --

MR. WARMAN:  Sorry, no, actually I
can't say that. | don't know whether the first nane
Rob Si npson was accurate or not accurate. So |
shoul dn't say that.

M5 KULASZKA: | n Septenber and
Novenber of 2003, that fall, as you're investigating
t he Freedonsite nmessage board running off the nessages
and other materials that were subsequently disclosed to
t he Conmm ssion, did you use any kind of software which
woul d nmake you anonynous on the web?

MR WARMAN: | don't recall if I did
or not. It's possible. | have used themin the past.

M5 KULASZKA: Do you use software now
or any technique that makes you anonynous on the web so
that a webnmaster cannot tell your real Internet
prot ocol address?

THE CHAI RPERSON: M. Vigna?

MR VIGNA: | have a little objection
in ternms of today's situation versus the tinme of the
conmplaint. Howis it relevant? W're getting a bit
out of bounds. But if there's certain relevance |
won't object strongly. | want to nmake sure we don't go

out of bounds fromwhat is relevant to the conplaint.
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THE CHAIRPERSON: | ama bit
per pl exed. Wsat is the rel evance of that?

M5 KULASZKA: W'l go ahead, maybe
we' |l come back to it.

Let's look at tab 3, the Ann Cool s
posting, M. Warnman.

THE CHAI RPERSON: W are using a |ot
of tab 3, it's always three pages back, four pages
back.

M5 KULASZKA: | apologize. |It's very
hard i n cross-exam nati on.

THE CHAlI RPERSON: Because there are a
| ot of individual docunents, | think the other ones are
nunbered in sequence.

Can we just make the effort |ike we
did earlier with the Conm ssion's book? At least let's
start with this tab. They are all one-sided sheets
here. Can we all just put a nunmber on each sheet?

M5 KULASZKA: This is the first page
at tab 3.

THE CHAI RPERSON: | want everybody
right now at tab 3 to start witing nunbers in
sequence, 1 through -- to the end. Fromthat nonent on
| want you to just refer to page nunbers, okay, M

Kul aszka? I'mtired witing in nmy notes three pages
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back, or forward. | count 13 sheets.
M5 KULASZKA: | count 13.
MR FROW | was wondering if the

wi t ness could be asked to take his hand away from his
nout h because the responses are com ng across nuffled
and, in some cases, hard to understand.

THE CHAI RPERSON: M. Warnman, |
ki nd' ve had the sane thought at one point. Wuld you
perhaps bring the m crophone closer and be clearer in
your answers?

M5 KULASZKA: M. Warman, just going
back to pages 9 and 10 of tab 3, do you recogni ze those
pages enough to be produced?

MR. WARMAN:  Sorry, can you just give
me a nonent, please.

THE CHAI RPERSON:  We had produced 11

yest er day.

M5 KULASZKA: 11 was produced.

THE CHAI RPERSON: | have no probl em
producing themas well. There's been a fair bit of
identification here. | don't think there's --

M. Vigna, do you disagree this reflects the user
| og-in sheet for the nessage board of freedonsite.org?
MR VIGNA: | just would like to know

at what point in tinme pursuant to the nessage board --

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

794

THE CHAI RPERSON:  Per haps we can get
an agreenent on that. Are you famliar wth when this
was printed off, Ms Kul aszka?

M5 KULASZKA: This was discl osed --

THE CHAI RPERSON:  No, not discl osed.
| think he nmeans when it was printed.

MR VIGNA: Wien it was on the

websi t e.

THE CHAI RPERSON: It's a version of
what period?

M5 KULASZKA: It's probably from
2003.

THE CHAI RPERSON:  It's from 2003?

M5 KULASZKA: Right. The nessage
board was taken down in 2004. It's from very

general |y, 2003.

MR. WVARMAN:  Sorry, M. Chair, which
docunents are we --

THE CHAI RPERSON: Pages 9 and 10.
You sai d you had seen log-ins, sonething |ike this.
would i ke to be able to produce it so we don't have to
| eave it in abeyance.

MR. VARMAN: | believe if ny
recollection is correct, that ny testinony was that |

don't recall these docunents exactly, but that had
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seened reasonabl e.

THE CHAI RPERSON: We'll go with that.
Enough to produce, with all those provisos that have
been indicated in the testinony. You should get
sonmeone to refer to these docunments with greater
detail, M Kul aszka, if you can.

M5 KULASZKA: Yes, we'll do that with
Bernard Kl att.

M. VWarman, let's go back to page 1
This is the posting about Ann Cools that was posted on
Septenber 5th, 2003. Did you post that posting?

MR. WARMAN: | believe ny answer has
al ready been no.

M5 KULASZKA: You filed an affidavit
in response to a notion by Marc Lemire to have you
added as a respondent based on this posting. And you
stated -- and you can see this on pages 3 to 5 of tab
3, paragraph 9.

THE CHAI RPERSON:  Just a nonent,
pl ease.

MR VI GNA:  Page 37

M5 KULASZKA: Page 3, paragraph 9 of
the affidavit of Richard Warnman, dated August 28th,
2006. You stat ed:

"During the fall of 2003 I would
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conpletely turn off and unpl ug
ny conmputer, including the nodem
used to access the Internet
after each use.”

Is that correct?

MR. WARMAN: Yes, that's correct.

M5 KULASZKA: |Is that true?

MR. WARMVAN:  Yes, it is.

M5 KULASZKA: \What kind of conputer
were you using at that tinme?

MR WARMAN: It was a |aptop and the
exact trademark nane of it, or company nane, | don't
know. | can't renmenber off the top of my head.

M5 KULASZKA: \What operating system
were you using?

MR. WARMAN: | was using Wndows ' 98,
| believe.

M5 KULASZKA: \What browser did you
use?

MR. WARMAN: | believe it was
I nt ernet Expl orer.

M5 KULASZKA: How many browsers do
you use?

MR. VARMAN:  During what period?

M5 KULASZKA: During this tinme
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peri od.
MR. WARMAN: Back in 2003?
M5 KULASZKA: The fall 2003.
MR. WARMAN:  To the best of ny
recol l ection, | only used one.

M5 KULASZKA: And who was your
| nt ernet service provider?

MR. WVARMAN: At the tinme it was
Rogers.

M5 KULASZKA: Your testinony is you
did all of this work fromyour personal home?

MR. WARMAN:  No, that's not ny
t esti nony.

M5 KULASZKA: W th respect to the
i nvestigations done at the Freedonsite, what | ocations
did you do this research?

MR. WVARMAN: |If you are asking ne to
remenber where | accessed the conputer to | ook at the
Freedonsite fromfour years ago, | can easily say that
| don't recall. | know!l did it fromny honme address,
but in terms of the other access points, | certainly
can't renenber those.

M5 KULASZKA: \Where did you make the
printouts that were disclosed to the respondent in this

case?
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MR. WARMAN: Those were made at hone.

M5 KULASZKA: On your own personal
conput er, your own personal printer?

MR VARMAN:  As | recall.

M5 KULASZKA: At that tinme you worked
wi th the Canadi an Human Ri ghts Conmi ssion. Did you do
any of that work during work hours?

MR WARMAN:  No, | did not. And I
should say -- | don't have my CV in front of nme, but if
there was a period where | wasn't working at the -- |
don't want to say yes, | was working at the Conm ssion
wi thout having ny CV in front of ne and sayi ng, okay,
it was fromhere to here when | was actually there. So
there is no m st ake.

THE CHAI RPERSON: Wil e at work you
did not print off material that you were preparing or
that you would later utilize for your conplaints?

MR, WARMAN:  No.

M5 KULASZKA: In this tinme period,
Sept enber / Cct ober / Novenber 2003, did you provide any
information fromthe Freedonsite or its nessage board
in CDformto the Comm ssion?

MR. VWARVAN:  Well, | know there's the
CDwith relation to JRBooksOnline, but that was the

fall of 2004, | believe. And apart fromthat, | would
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have to go through their file, their disclosure file,
to see whether | did or didn't.

M5 KULASZKA: Coul d you undertake to
do that?

MR. VIGNA: \What's the undertaking?

THE CHAI RPERSON: | do want to be
cl ear.

MR. VIGNA: Because | don't want to
have work done unnecessarily. For exanple, yesterday
there was a request nmade and it was in a tab in the
respondent itself. So | want to nake sure if there is
undertaki ngs, they have to be relevant at |east.

M5 KULASZKA: |'masking in the fal
of 2003 did he provide any information fromthe nessage
board or fromthe -- the Freedonsite nessage board or
the Freedonsite itself to the Conm ssion in electronic
formon a CD

THE CHAI RPERSON: To M. Vigna:

You'll be able to | ook through the Comm ssion's records

and see? |s that what your undertaking is?

MR. VIGNA: -- being asked for a
CD-ROM for Freedonsite? | think there's one from
JRBooksOnline that was given. | have to verify

Freedonsite. That's what's being asked?

THE CHAI RPERSON: It's pertaining to
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Freedonsite, M Kul aszka?

M5 KULASZKA: Yes, Freedonsite and
its message board.

MR. VIGNA: What | can say at that
poi nt, though, everything we had in terns of CD ROV,
to my know edge, were given to the respondent.

THE CHAI RPERSON: The question is
nore specific, | gather. 1It's nore information, but

we're in the context of the hearing now and the

guestion that has been asked is the date that it was --

not the fact that the electronic form-- that the
material in electronic formwas comuni cated to the
Comm ssi on, but whether that conmunication took place
in the fall of 2003. Any electronic form

MR, VIGNA: Usually the CO-ROMi s
t hey have a handwitten date. So the date it was
actually given, and | suppose it was but we don't have
a stanp.

THE CHAI RPERSON: So it m ght be
difficult for you to ascertain that?

MR VIGNA: |'Il try to see what we
have in terns of as close as possible. But

| renmenber seeing the manuscript on
the CD-ROM which was fromthe conplainant's

handwiting, | suppose. He probably gave around that

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

801

time, | suspect, but we don't have like a stanp that we
received it.

M5 KULASZKA: M. Warman, you claim
in your affidavit that you did not know Ann Cools and
have very little know edge about her other than, "I
understand her to be a nenber of the Senate." Isn't
Ann Cool s one of the nost vocal opponents of what she
woul d termthe honpbsexual agenda?

MR. WARMAN:  That's what you' ve
indicated in the past.

MR VIGNA: M. Chair, | object to
the rel evance of this line of questioning because |
don't see how this relates to the conplaint before the
Tribunal. There is an attenpt to bring character
evi dence regardi ng other issues that have nothing to do
with this hearing, and now the views of Ms. Cools, or
Senator Cools or --

THE CHAI RPERSON: | don't take that
guestion as being anything with regards to the views of
Ann Cools. | gather the question was -- and to that
extent, | can't allowit. |It's sinply to challenge the
previ ous assertion by this witness that he doesn't know
who Ann Cool s is.

| think the respondent is sinply

trying to say, well, yes, she has a certain notoriety

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

802

or fane. |Is that what your question is about? If it's
beyond that, it's not rel evant.

M5 KULASZKA: No, |'m not asking what
her views were. 1Isn't she well-known?

THE CHAI RPERSON:  Notwi t hst andi ng
that assertion fromrespondent's counsel, do you --

MR WARMAN: Not to ne. | maintain
par agraph 4 of ny affidavit.

M5 KULASZKA: How coul d you have such
little know edge of Ann Cool s when you say you' ve been
fighting raci smand honophobia for 15, 16, 17 years?

MR WARMAN: | can tell you that |
know who M. Lemre is. | know a nunber of individuals
within that mlieu, but I do not know every person who
hol ds such views, |'msorry.

M5 KULASZKA: Ann Cools is a very
influential person who spoke out very strongly agai nst
what woul d be called the honosexual agenda. You mnust
know her.

THE CHAI RPERSON: | have his answer.
You can nmake your argunents |ater.

M5 KULASZKA: M. Warman, how do you
explain the fact that the Freedonsite nessage board
| ogs show the sane |.D., the sanme Internet protocol

address for all the nmessages you were researching on
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the days and tinmes you were researching them the sane

address shows for the Ann Cool s posting of Septenber

5th, 2003?

MR. WVARMAN: | don't know that that's
actually the case. I'msorry, that's outside ny
know edge.

M5 KULASZKA: Wul d you agree that
you have a history of posting racist nessages on
message boards?

MR. VIGNA: (bjection. The question
is clearly badgering the witness. |It's character
evi dence and there's no evidence what soever about
what's being alleged here in the question.

THE CHAIRPERSON: |'mnot quite sure
that qualifies as such. Wat | don't understand is
what you nean by "racist postings".

M5 KULASZKA: VWhat M. Warman woul d
classify as raci st postings.

THE CHAI RPERSON: Have you nade
postings, M. Warman, that would -- are you saying
woul d ot herwi se be in breach section 13, M Kul aszka?
| s that what you are saying?

M5 KULASZKA: Maybe we coul d go
through tab 4 and we could go through other postings on

ot her sites.
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If we go to tab 42 in the
respondent's binder, M. Warman. Let's |ook at sone of
t he postings you' ve nmade on two websites.

One is Vanguard News Network forum
Can you tell me what that is?

THE CHAI RPERSON:  Can | just back up
a second? Tab 3 -- and | don't know if you' ve actually
produced them or whether we can -- page 1, | gather
this wi tness does not recognize?

MR WARMAN:  Sorry?

THE CHAI RPERSON: We have to not
forget to do that, M Kul aszka, each tinme. So tab 1
you did not recognize?

MR. WVARMAN:  No, |I'mnot famliar.

THE CHAI RPERSON:  So that will have
to be dealt with by you, Ms Kul aszka, at a l|ater point.

Page 2 and follow ng the affidavit,
that's in the record already.

M5 KULASZKA: That's in the record
already. It was basically to be handy and avail abl e
for the w tness.

THE CHAI RPERSON: Al right. It's
part of the book so we have to consider pages 1 through
4.

M5 KULASZKA: From pages 2 to 8.
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THE CHAI RPERSON:  Ckay.

M5 KULASZKA: That affidavit and the
subm ssions of M. Wrnman.

THE CHAI RPERSON: That's fine. This
is all the material that's inportant to the Tribunal.

And we dealt with 9 and 10 and 11; 12

is not produced; and 13, never actually dealt with it

at all.

Now, you are taking ne to which page?

M5 KULASZKA: We'll go to tab 4.

THE CHAI RPERSON: Boy, a | ot of pages
there too. Are they all in sequence here, the page
nunber s?

M5 KULASZKA: There shoul d be page
nunmbers on the bottom

THE CHAlI RPERSON:  Yes, there are.
That's great. So we'll be working with the page
nunbers at the bottom Gkay. So which page are you
taki ng us to?

M5 KULASZKA: Page 1.

THE CHAlI RPERSON: Page 1.

M5 KULASZKA: M. Warman, what is the
Vanguard News Network forunf

MR. WARMAN: | understand it to be a

U S. neo-Nazi forum
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M5 KULASZKA: \What website is it
associ ated with?

MR. WARMAN:  The Vanguard News
Net wor k website itself.

M5 KULASZKA: Wul d you nonitor that
website and its nessage board quite often?

MR. WARMAN: | have in the past
nmonitored its forum The website itself, not so nuch

M5 KULASZKA: \What is your purpose
with going to that forunf

MR VIGNA: M. Chair, | would like
to make an objection. In terns of the Vanguard News
Network, it's not the site or a forumthat's the object
of this Tribunal. [If there's any character evidence
that has to be lead, it has be at least related to the
obj ect of the evidence being before the Tribunal.

THE CHAIRPERSON: On this front |
don't even know what the evidence is. You say
character. | don't even know where it takes us.

Per haps you could explain to us, M Kul aszka.

| hear your objection, M. Lemre.

M5 KULASZKA: Wul d you agr ee,

M. Warman, that nmessage boards -- this nessage board,
t he message board of stornfront.org --

THE CHAI RPERSON: Ms Kul aszka, you
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haven't answered nmy question. Wat is the relevance
this line of questioning? It's put -- everything |I've
seen until nowis related to the conplaint. | don't
know what this VNN, or Vanguard News Network, forumis
and what it has to do with this case.

M5 KULASZKA: These are two nessage
boards very simlar to Freedonsite where M. Warman has
posted. | would like to go through a few threads where
he has posted and ask him-- well, | would like himto
| eave the room

THE CHAI RPERSON: But | will not
allow himto | eave the room because he's a party to
this case so --

M5 KULASZKA: | would like to ask him
what is happening in these threads.

THE CHAI RPERSON: What's the
rel evance to the big picture of this file?

M5 KULASZKA: VWhat it does is, it
woul d explain to the Tribunal what a nessage board is
and how it's being used. Because -- and it's very
val uabl e information. 1It's not clear fromthe evidence
gi ven on the Freedonsite how t hese nmessage boards
actual l y work.

This one is very simlar to the

Freedonsite, and M. Warman has participated in it and
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he can say what is happening on nessage boards.

MR WARMAN:. M. Chair?

M5 KULASZKA: How is he using the
message board?

THE CHAI RPERSON: How is he using the
message boar d?

M5 KULASZKA: How is he using the
message boar d?

THE CHAI RPERSON: How i s that
rel evant ?

M5 KULASZKA: It goes to the
constitutional issue. It also goes to whether these
postings fall under section 13, nessage board postings.
And this is an issue that's never been dealt with by
the Tribunal before because nost of these people don't
have | egal counsel who can nake | egal argunments about
what ki nd of nessages actually fall under section 13
because there is a new area.

MR WARMAN:. M. Chair?

THE CHAlI RPERSON:  Yes.

MR WARMAN: | would like to make
subm ssi ons.

THE CHAI RPERSON:  Yeah. I'mstill --
but I'"mnot quite clear | understand, M Kul aszka. You

made several points --
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M5 KULASZKA: Section 13 of the Act.

THE CHAI RPERSON: It's al ways great
to go to the section. Wat's required here is that
soneone cause or conmmunicate -- or cause to be
comuni cat ed repeatedly nmessages that expose a person
to hate or contenpt. That's just a short form And
t he section now includes the Internet.

M5 KULASZKA: Now, on the Internet
you can have a website, |ike the Freedonsite, or the
G obe & Mail, and postings are nmade on the website.
They are open to any nenber of the public. They sinply
go to website and they can click and see anyt hi ng.
It's open to the public.

My subm ssion is going to be the
nmessage board is very different. A nessage board you
have to click on -- you have to ask for the nessage
board, then you are given certain rules about the
nmessage board.

Most nmessage boards will have rules.
You have to log-in either as |ike the Freedonsite, as a
guest, or you can create a user file or user log-in
name so that you can actually nmake postings yourself.
Then after you | og-in using whatever process is used,
you are into the nessage board.

So this raises several issues under

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

810

section 13. What is the intent of people on nessage
boards? What do they think is happening? What does
happen on nessage board?

THE CHAI RPERSON: | have a sense of
where you' re goi ng.

M5 KULASZKA: Does it fall under
section 137

THE CHAI RPERSON: How does t hat
relate now to this tab?

M5 KULASZKA: Because these are
several threads where M. Warman hinself is a
participant, so I'musing himto establish how nessage
boards can be used.

THE CHAI RPERSON: So it's not at all,
based on what |I'm hearing fromyou, an issue of
character?

M5 KULASZKA:  No.

THE CHAI RPERSON: It's nore procedure
how nmessage boards worKk.

M5 KULASZKA: It's how they work,
what' s happeni ng on the nessage board.

THE CHAI RPERSON: It is your position
that these nessage board entries were nmade by this
W t ness?

M5 KULASZKA: That's correct.
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THE CHAI RPERSON:  Ckay.

M5 KULASZKA: And | don't think
that's in dispute. He's given testinony before other
tribunals that he, in fact, is Axetogrind. That was
hi s handl e.

THE CHAI RPERSON: M. Warman?

MR. WARMAN:  Well, | nean, it's hard
for me to understand what the rel evance is because it's
di si ngenuous to say that nessage boards haven't been
considered by the Tribunal. They have been consi dered
in the Kouba case, the Bahr case, the Kyburz case,
Tremai ne case, the Wnnicki case, the Harrison case and
t he War man case.

THE CHAI RPERSON:  And each of those
files, | gather fromthe earlier subm ssion, are
deci sions fromthe Canadi an Human Ri ghts Tribunal only.
None of them have been reviewed by the Federal Court.
The Federal Court has not made a finding in any of
those files with regard to this position that's been
adopted by this respondent.

This respondent opted to raise this
argunent, and it's arguably said that it's never been
contested before by any of those respondents in the
manner that she proposes to contest before there

Tri bunal .
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These are decisions by ny coll eagues,
which may or may not bind -- | may or may not feel
nysel f bound by those decisions. Please don't raise
that as res judicata. | do not accept that subm ssion.

MR. WARMAN:  That wasn't what | was
trying to say. | was sinply stating the argunent that
this has never sonehow been considered by the Tri bunal
IS inaccurate.

THE CHAI RPERSON: Message boards have
cone before the Tribunal. | don't know to what extent
t hey have been contested. | heard a case |ast week, as
you are a fully aware, there was no respondent there.
| don't know how the other cases took pl ace.

MR. WARMAN: But the second point is
that in ternms of relevance, these boards are not the
Freedonsite board. The facts before you are those
rel ated to Freedonsite board.

I f Ms. Kulaszka has any nore
guestions has any nore questions in relation to the
Freedonsite board, I'mquite happy to answer those to
the extent | can. But to bring in other nessage boards
which are conpletely unrelated to the facts which are
before you in this case, they're irrel evant.

THE CHAI RPERSON: Wy can't we use

t he nessage boards that are already in evidence in the
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conplaint form M Kul aszka, to get that information in
front of me on how nessage boards work?

M5 KULASZKA: Nunber one, he's an
excellent wtness to give this kind of testinony
because he does participate very heavily in nessage
boards. We've got the threads here and he is, of
course, the witness for the Conmssion. So it makes it
that much nore powerful, doesn't it?

And al so, a nmessage board is a
nmessage board. They basically all use the sane kind of
software. \What's happening is the sanme on the
Freedonsite, the sane on these sites, and | could
establish that with M. Wrnman.

THE CHAI RPERSON:  You di d not
participate in the other nessage board; is that
correct?

MR WARMAN:  No, | did not. But to
the extent that she is indicating that, the material in
here has been used in past cases and it is ny belief
that the only purpose that it is here nowis to be
entered as bad character evidence and that does not
have any rel evance to what is going on here before us
and the facts that are before you.

THE CHAI RPERSON: | see your point as

well, M. Warman. Ms Kul aszka, though, | don't m nd
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getting the inportant technical information, but if I
see you heading off in a direction of just trying to
est abli sh some kind of character evidence on this
because the case turns on the material. You know, [|'ve
repeated it in other case under section 13.

The focus has to be on the conplaints
t hat have been fil ed against the respondent with the
material that's at issue here. |'mnot going to go
into the collateral issues. |If it's helpful to nme to
see how material can be entered through a w tness that
has entered material onto a nessage board, to that
extent 1'Il allowit.

M5 KULASZKA: Yes, | think it's very
val uabl e evi dence.

THE CHAI RPERSON: Don't try to argue
afterwards -- just because it goes in that way don't
turn around afterwards and say, now | ook what he said
here. Don't go there, all right?

| count on M. Vigna and M. Warnman,
in case that type of argunent is nmade |later, that it be
raised. But I will allowit for the purpose you
indicated to me: How one can participate on nessage
boards and the rules relating to the placing of
nmessages on nessage boards.

M5 KULASZKA: Thank you. M. Warnman,
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let's go to page 1. You' ve admitted in other tribunal
hearings that you are, in fact, Axetogrind; is that
correct?

MR. WVARMAN: That that was a
pseudonym | used, yes.

M5 KULASZKA: This was a post from
May 2004. Message boards basically all use the sane
kind ve format, do they not? Could you explain how a
nmessage board works?

MR. WARMAN:  To the extent they are
divided in the pyram d-Iike fashion of nessage board,
subt opi cs, then threads and individual postings --

M5 KULASZKA: So you could go into --

THE CHAI RPERSON:  |'m sorry, can
interrupt? What were the categories as you' ve defined
t henf

MR. VWVARMAN:  Well, the forumitself,
and then underneath that topics.

THE CHAI RPERSON:  Then?

MR. WARMAN:  Under neat h t hat perhaps
subt opi cs.

THE CHAI RPERSON:  Then?

MR. WVARMAN: Then threads, then
i ndi vi dual postings.

THE CHAI RPERSON: Thank you. Go
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ahead, Ms Kul aszka.

M5 KULASZKA: Maybe we coul d just use
an exanple of what M. Warman just said fromtheir
own -- | think they gave a tab of the conferences on
the Freedonsite that shows that, if | could just find
it -- it would be tab 20 in HR-2. If we could just
have a | ook at that, that would probably help explain
what M. Warman just said.

M. Warman, do you see that?

MR, WARVAN: | do.

M5 KULASZKA: At this point the
conferences were in a nmessage board, the Freedonsite
nmessage board, correct?

MR, WARMAN:  Yes.

M5 KULASZKA: So the first thing you
woul d see is "Conferences”". |Is that the equival ent of
t opi cs?

MR. WARMAN:  Sure.

M5 KULASZKA: Do you know what these
l[ittle plus and m nus signs are?

MR. WARMAN: Yes, you can click on
themto expand that particular topic.

M5 KULASZKA: So in this exhibit the
conference "Jokes and Trivia" has a negative sign

beside it. Does that nmean it's been expanded?
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MR. WARMAN: That's ny under st andi ng
of it, yes.

M5 KULASZKA: But you printed this
of f, correct?

MR WARMAN: | did, yes.

M5 KULASZKA: So under "Jokes and
Trivia" it says, "Black jokes, nore black jokes, Jew sh
j okes", et cetera. Now, they have plus signs in front
of them \What did that nean?

MR. VARMAN: It's ny belief they
coul d be expanded further.

M5 KULASZKA: So these woul d be what
we woul d call subtopics, right? So under "Jokes" we
found "bl ack jokes"; that would be a subtopic by the
previ ous statenent?

MR. WVARMAN: | think that's accurate.

THE CHAlI RPERSON:  Subconference, in
this case

M5 KULASZKA: Now, there's nunbers --
let's go to the top. Three down, "Canadi an Heritage
Al liance, 27". |I'mnot sure you know, but do you know
what that neans?

THE CHAIRPERSON: | missed it.

M5 KULASZKA: At the top, there's

Freedonsite mailing list, it says, "(505)".
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THE CHAI RPERSON:  Yes, | have one of
t he holes of ny hole punch through it so it's hard to
see. Third item down says, "Canadian Heritage
Al'li ance".

M5 KULASZKA: Right, then "\ 27\ ".
Do you know what that neant?

MR WARMAN:  No, | don't, I'msorry.

M5 KULASZKA: So sonebody going onto
a nmessage board chooses the conference or topic and
t hen what happens?

THE CHAI RPERSON: |'s sonebody going
on to visit or participate?

M5 KULASZKA: Visit. At this point
they are visiting the nessage board. If they had
entered as a guest all they can do is read, correct?

MR, WARMAN:  Well, that woul d depend
on how the forumwas structured.

M5 KULASZKA: And how i s Vanguard
structured? Can you sinply enter to read only or are
you forced to create a user account?

MR. WARMAN:  No, you don't have to be
any nmenber of the public with view the website.

M5 KULASZKA: So it's quite different
fromthe Freedonsite?

MR. WARMAN:  No, | wouldn't agree
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with that.

THE CHAI RPERSON:  It's no different?

MR WARMAN: | will not agree with
t hat .

M5 KULASZKA: How do you get onto the
nessage board on Vanguard?

MR. VWVARMAN:  You type in the URL
address and usually what | would do is hit "return”
after that.

M5 KULASZKA: Do you go to a hone
page?

MR. WARMAN:  That is an option, or
you could go directly there.

M5 KULASZKA: And at the hone page
what do you do?

MR WARMAN: | don't recall exactly.
|"'msorry. |'mpresumng there would be a nessage
board |i nk.

THE CHAI RPERSON: | may have
m sunderstood. | thought the evidence was that the

message board on Vanguard works simlar to the nessage
board on the Freedonsite? | thought you said guests
can view it wthout registering. D d | msunderstand
your evi dence?

MR. WARMAN:  That's correct, but in
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this case the only difference is is that in the case of
the Freedonsite -- and again | don't recall the pages
so | can't say for certain, but it's possible you
actually had to click a button that said "guest" and
you are taken to the forum as opposed to this one where
you can just go straight in.

THE CHAI RPERSON: By typing in the
URL and --

MR. WARMAN: Bookmark. Again, to be
clear, nmy evidence is | don't recall exactly whether
coul d access the Freedonsite directly froma bookmark
or not.

THE CHAI RPERSON:  Ckay.

M5 KULASZKA: We'll go back to
Axetogrind. This is a -- says, "Oiginally posted by
T. Garrett, LOL" and it tal ks about girlfriends and
beer and other things like that. It's signed "TG

And then over on page 2 it says,

"Sone of us WN wonen are here but sone of us also don't

think --"
MR VARMAN:. M. Chair? |'msorry.
THE CHAI RPERSON: | wasn't even
following that part yet. |Is there sonething related to

t he docunent ?

MR. WVARMAN: It's going into content.
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Again, if there's a question about the actual nethod by
whi ch a nmessage is posted or quoting a previous nessage
or anything like that, I'mquite happy to answer that

wi t hout any obj ection.

But if we are starting to go into
content, then, again, that is just going directly to
t he question of character in terns of what the nessage
actually is. It's quite possible -- it's quite open to
Ms Kul aszka to ask the question without structuring it
in such a way by just saying, there's a response there,
or, there's a quote froma previous nessage or, is that
a quote froma previous nmessage, that kind of thing
wi t hout going into content.

THE CHAI RPERSON:  What's the basis on
which | -- this line of questioning?

M5 KULASZKA: | wasn't trying to --
| was trying to make it clearer because --

THE CHAI RPERSON: (Okay, so let's hear
t he questi on.

M5 KULASZKA: -- if soneone isn't
famliar wth nmessage boards, they actually woul dn't
know whi ch part was his post and which part -- or
what' s happeni ng.

THE CHAI RPERSON:  So which part is

the first -- would you repeat your question? Repeat
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t he questi on agai n.

M5 KULASZKA: Ckay. M. Warman, you
are Axetogrind. You ve made a post here, correct?

MR. WARMAN: Yes, that's correct.

THE CHAI RPERSON:  So t he post begins
with the nunber 14 at the top right corner, page 1

M5 KULASZKA: |Is that correct?

MR, WARMAN:  Yes.

M5 KULASZKA: And it ends where?

MR. WVARMAN:  On page 2 at the -- on
the right-hand side where there's a "quote" box about
two inches down fromthe top.

M5 KULASZKA: It says, "quote".

THE CHAlI RPERSON:  Yeah, | see that.

M5 KULASZKA: Now, what is the part
that you actually wote yourself?

MR. WVARMAN: The portion of it that
is three lines imedi ately above the "quote" on page 2.

M5 KULASZKA: So it's the part that
says, "Sonme of the us" and ends "drag |ike that".
Correct?

MR. WARMAN: Exactly.

M5 KULASZKA: So what is the part
before that, this very |arge three-paragraph section

t hat ends, "Cheer TG'?
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MR. WARMAN:  That is a portion of a
previous posting. In fact, you can see it inmmediately
above that was responded to and that was included in
t he posting.

M5 KULASZKA: Does this happen every
time you post, that -- let me go back.

You are actually responding to TG is
t hat correct?

MR, WARMAN:  Yes.

M5 KULASZKA: So he nakes a few
statenments and you cone back and you're nmaking a little
comment about what he said, correct?

MR. WARMAN: That's correct.

M5 KULASZKA: So you are having a
little conversation?

MR WARMAN: | wouldn't quite
describe it that way, but it's a response to the
previ ous post.

M5 KULASZKA: And how did you get his
posting to appear in your posting?

MR. WARMAN: It was posted in that
message by hitting the "quote"” button that inmediately
guot es the previous nmessage and then provides you with
the opportunity for you to nmake your comments.

M5 KULASZKA: So TG has -- puts in
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his posting. To make your posting you hit the "quote"
button that's underneath, just under "TG'?

MR. WARMAN:  That's my recol |l ection

M5 KULASZKA: And does that open up a
box that you can type in?

MR. WARMAN: | believe it does, or
sonme ot her nmethod by which you can enter your own
conment s.

M5 KULASZKA: This conversation seens
to be about ferales; is that correct?

MR. WARMAN: That's correct.

M5 KULASZKA: So "Better future" is
tal king al so about the same topic. He says, "This is
the story of ny life".

Then the next posting -- they are
havi ng a conversation, isn't that correct, about the
topics of fenal es?

MR. WARMAN: They are sort of
consistent posts in relation to that thread. 1'm not
sure | would call it a discussion of a conversation.

M5 KULASZKA: What would you call it?

MR. WARMAN:  Successive posts in
relation to a particular topic.

THE CHAI RPERSON:  So when it cones on

the topics and threads underneath, if the topic is, |
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don't know, raptors, basketball -- one person says, did
you see that play by so-and-so | ast week, the other one
can say, yes, | did, but I thought the other player is
better, but then a third person may tal k about soneone
el se, the coach is not performng well and it would
still be under the sane thread.

Do | understand that correctly, or
could be under the same thread.

MR, WARMAN:  Yes.

M5 KULASZKA: Now, in making this
posting, what was your intent? Wre you just having
fun or -- you're just comenting on TG.

MR. WVARMAN:  |'mjust wondering if
she coul d specify sone rel evance to the question,
pl ease.

M5 KULASZKA: It's your intent. \Wat
was your intent in making the posting?

MR. WARMAN: Perhaps | should have
been nore specific. |If she could specify sone
rel evance to this case before the Tribunal .

THE CHAIRPERSON: | did limt the
nature of that question on the Vanguard material.

M5 KULASZKA: |'m going back to
section 13. Section 13 requires that the nessage -- a

hat e nessage be nade repeatedly. So in the Tayl or

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

826

case, John Ross Taylor had nade a series of messages
t hat coul d be consi dered hate propaganda.

THE CHAI RPERSON: (Okay. So you are
saying that was your intent in posting a posting? Not
this specific posting but --

M5 KULASZKA: No, no. So when --

THE CHAI RPERSON:  When you post,

M. Warman, on any website -- would that be nore
appropriate -- what is your intent?

M5 KULASZKA:  Well, your intent could
change with every posting, | suppose. |'mnot trying
to be in inflammatory. It's an easy answer. He read
TG what he wote, and he just gave back a
light-hearted reply, isn't that correct?

Is that correct, M. Warnman?

THE CHAI RPERSON:  Can you repeat that
qguestion agai n?

M5 KULASZKA: WAs your intent sinply
toreply to TG and give a kind of a |ight-hearted
reply?

MR. VWVARMAN:  Whether it was
light-hearted or not is one thing, but it was intended
toreply to T. Garrett.

M5 KULASZKA: Ckay. Let's go onto

page 3. This is also fromthe VNN forum First
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posting is by Commander NSM Do you know who that is,
just fromyour own research?

MR WARMAN:  |'msorry, can you
repeat that? | just didn't hear you.

M5 KULASZKA: The first posting is
by -- and this thread is Commander NSM Do you know
who that is fromyour own research?

MR. WVARMAN: | believe it's an
i ndi vidual named -- and I'mnot sure if I'll get his
first nanme right, but Jeff Schoep.

M5 KULASZKA: And who is Jeff Schoep?

MR. WVARMAN: | believe himto be the
head of a neo-Nazi group in the United States called
t he National Socialist Mvenent.

M5 KULASZKA: So he puts in a posting
where, if that's correct then, his organization has
been mentioned by the ADL and he gives a link, correct?

MR. WARMAN: That's what it appears
to be, although | can't say that | actually viewed the
li nk.

M5 KULASZKA: So next posting is by
an S. EBanks. He says:

"The ADL are witing articles
about your group. It shows you

nmust be doing sonething right".
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So he's replying to Commander NSM
correct?

MR. WVARMAN:  That's what it would
appear .

M5 KULASZKA: The next posting is
Fritz Kuhn. And he reproduces what S.EBanks says and
then he coments. And he's quite angry at S. EBanks,
isn't he?

MR. WVARMAN:  |'mnot clear he's
actually angry at S.EBanks. [It's quite clear he
doesn't approve of groups like the NSM

M5 KULASZKA: So he tells S. EBanks
of f, correct?

MR. VARMAN:  Well, you know, |'ve
given you ny interpretation of it.

M5 KULASZKA: Well, he says to
S. EBanks:

"The ADL needs groups like the
NSM for fundraising. Nothing

I i ke photos of unifornmed Nazis
in the streets to get those
frightened donors to pony up the
cash. Foxman should send you a
cut of the profits".

Ri ght ?
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MR. WARMAN: That is what's posted
t here.

M5 KULASZKA: So the next posting is
Karl Ranmstrom And he posts a photograph. It appears
to be sone sort of group. Do you recognize anyone in
t hat phot ograph?

MR. WARMAN:  No, | don't.

M5 KULASZKA: We're back to S. EBanks.
So he's replying to Fritz Kuhn, correct?

MR. WARMAN: That's what it appears
to be, yes.

M5 KULASZKA: He woul d reproduce as
part of what Fritz Kuhn had said and he's disagreeing
qui te vehenently with what he said.

MR. WARMAN:  So it woul d appear

M5 KULASZKA: So he says:

"More of a case of Foxman
sending you a cut of the
profits. After all, you were
doi ng the Jews' work slighting
of f white people who were
getting off their back sides and
actual ly doi ng sonet hi ng".

The next posting is Tomasz W nni cki,

and you are famliar with M. Wnnicki, correct?
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MR. WARMAN: | have sone know edge of
him yes.

M5 KULASZKA: And how do you have
know edge of hinf?

MR. WARMAN:  He was the subject of a
conplaint that | filed under the Canadi an Human Ri ghts
Act .

M5 KULASZKA: And what happened in
t hat case?

MR VIGNA: M. Chair, | think we are
goi ng out of bounds again. You allowed the question
based on the nodus operandi of the nessage board. And
| don't see that ruling being respected.

THE CHAI RPERSON:  Unless it was a
prelimnary question. | know about M. W nnicki.

M5 KULASZKA: It was just to
est abli sh he knew who he was.

THE CHAI RPERSON: W al |l know.

M5 KULASZKA: For the record, not
everybody knows. If this goes to a higher court --
everybody here maybe knows.

THE CHAI RPERSON:  Per haps this
shouldn't form-- it's part of our jurisprudence.

M. Wnnicki was a respondent in a

conplaint filed before the Canadi an Human Ri ghts
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Tri bunal and the object of the decision in the Canadi an
Human Ri ghts Tri bunal

M5 KULASZKA: So woul d you agree
M. Wnnicki says, "lIs everything witten --"

MR WARMAN:. M. Chair, I'mgoing to
renew t he objection. Wat we are going to is into the
actual content of what is witten and not: Does this
appear to be a disagreenent with the previous post.
Does this appear to be an agreenent with the first
post? Does this say -- does this quote froma previous
post ?

We're going into the exact content.
And, again, | really think we are going to the question
of outside of what you permtted it for which is, how
does the forum actual ly work.

THE CHAI RPERSON: | think how does
the forumwork, includes, if |I understood the ultimte
argunent that will be made, that the forumworks as a
di scussion or conversation. | think that was the
guestion that was put to you at one point, that you
weren't prepared to agree with but --

M5 KULASZKA: He wasn't --

THE CHAI RPERSON: That's your
position, though, right? And that's the argunent

you'll be | eading so --
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M5 KULASZKA: It's a discussion, it's
a conversation. People argue back and forth. And the
first thread we went through, M. Warman didn't agree
it was a conversation.

THE CHAI RPERSON:  And your submi ssion
is that -- of that nature it is not caught by section
137

M5 KULASZKA: That's right. So right
now ["'mtrying to establish this clearly is a
conversation goi ng on.

THE CHAIRPERSON:  All | would say is
we've had imted tinme. So once you've established
your point through any nunber of pages here, maybe we
can nove onto the next point.

M5 KULASZKA: So would you agree with
me this is a conversation back and forth? Wuld you
agree, this entire thread?

MR. WARMAN: | think what the nature
of threads are is they can be conversations between
peopl e. They cannot be conversations between peopl e.
It all depends on the individuals who are using those
t hreads and what posts they are nmaking. And | think
t hat shoul d be sel f-evident.

In this specific case, there is sone

back and forth between these individuals on this topic

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

833

that was started by M. Schoep.

M5 KULASZKA: It's obvious they are
havi ng a back-and-forth conversation. They could be
sitting in a roomand could say all these things back
and forth; isn't that correct?

MR. WARMAN: Again, |I'mnot sure that
| would classify this as a conversation, but there is
back and forth between these individuals, although,
again, there are changes within the material .

M5 KULASZKA: Well, what's
conversation to you if this isn't? One person doing
all the tal king?

MR. WVARMAN:  To ne, a conversation
takes place in real life.

M5 KULASZKA: This is a conversation
intext, isn't it?

MR. WARMAN:  That's not how
describe it.

M5 KULASZKA: Isn't a nessage board
somewher e where people from anywhere in the world could
talk with other people?

MR WARMAN:  |'m sorry?

M5 KULASZKA: A nessage board on the
Internet, on a website on the Internet, allows people

fromanywhere to talk to other people from anywhere and
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have a conversation with them

MR. WARMAN:  Well, that's predicated
on a couple of things: A that an individual has
I nternet access, so it's limted even there; and, B, it
depends on how the rules of the forumare actually
structured. Each forumw |l differ according to the
whi ns of the person who has created it.

M5 KULASZKA: But the purpose of a
message board -- in fact they have been called chat
roons, isn't that right? That's another word for
nmessage board.

MR. WARMAN: That's ny under st andi ng.

M5 KULASZKA: Chat room an
el ectronic room where people are chatting with each
ot her, correct?

MR. WARMAN: That is one description
of it.

M5 KULASZKA: |If we go over to page
5. In fact, you could be sitting in a roomwth these
peopl e and you pipe up and it's part of the
conversation, isn't it?

MR. WARMAN: Again, there is back and
forth going on. I'mnot sure |'d describe it as a
conversation

M5 KULASZKA: Well, 1'Il leave it for
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argunent - -

THE CHAI RPERSON: | think that woul d
be hel pful.

M5 KULASZKA: -- could recognize it
as a conversati on.

kay. We'll go over to page 6. This
is another thread. This is another posting by you,
Axet ogri nd.

MR. WARMAN: That's correct.

M5 KULASZKA: You've reproduced a
guote from what appears to be a posting by Thexter 3D?

MR. WARMAN: That's correct.

M5 KULASZKA: And who is Thexter 3D?

MR. WARMAN: | understand that to
have been the pseudonym used by M. Wnnicki.

M5 KULASZKA: Then it goes over to
page 7, goes over to page 8. It's a very, very large
guote. Why woul d you quote that whole thing? Wy
woul d you reproduce it in a post?

MR. WARMAN: | woul d suggest it's
likely because | hit the button "quote", in order to
reply to it.

M5 KULASZKA: So you are replying to
t hat post, and you want to make sure other readers know

what you are tal king about, correct?
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MR. WARMAN:  No, | don't believe that
was the case. | think it was probably the easiest
button to hit in order to reply to it, and that
reproduces the entirety of it.

M5 KULASZKA: Did you have to hit the
"quote" button to reply to it?

MR WARMAN: | can't see it on these
ones, but on sone boards there was a possibility of
hitting a "reply” or a "quote" button.

M5 KULASZKA: So on nost nessage
boards you could just enter your nessage, correct?

MR. WARMAN: | certainly have not
vi sited enough boards to state that on nbst nessage
boards in the world what is or is not the case.

THE CHAI RPERSON: Because | noticed
that just before when M. Wnnicki -- on the previous
one, this was a sixth post. There wasn't a quote
there, nor was there with the photo, nor did
M. S.E. Banks incorporate a quote either.

So there must be sone way to get it
on without putting a quote in. Could it be,

M. VWarman, that it's this button on the top |left
corner that says "post reply"? Wuld that just be a
reply? Do you see that?

MR, WARMAN:  Yes.
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THE CHAI RPERSON:  Above the pseudonym
you were using?

MR. WARMAN: Yes, | believe that's
accur at e.

M5 KULASZKA: It looks as if you are
al so able to hit the "quote" button then enter the
guote. Sone people, they are editing the quote. They
are not putting the whole thing in; is that right?

MR. WARMAN: | believe that's
accurate, yes.

M5 KULASZKA: Exanpl es of page 4,

S. EBanks only puts in part of Fritz Kuhn's quote.

Now, back to page 8 is the portion

starting "Jesus". |Is that your quote, or your post,
sorry?

MR. WARMAN: | believe that's
correct. Well, yes, although as soon as you hit the

portion that's underlined it goes to material that's
from anot her website.

M5 KULASZKA: Right. But which part
is your quote? It starts at, "Jesus, good |uck."
Where does it end, your actual post?

MR. WARMAN:  Well, it depends on what
you nean by "post". The material that | personally

typed in or the material that | quoted from anot her
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website?

M5 KULASZKA: Well, you're replying
to Thexter 3D so you've hit a "quote" button and al
the material on 6, 7 and a large part of 8 is actually
what Thexter 3D wote; is that correct?

MR, WARMAN:  Yes.

M5 KULASZKA: Starting at "Jesus --"
this is when you starts witing. This is your post.

MR. WARMAN: Yes, there's been a
I ine-and-a-half and the rest of it is from another
websi te.

M5 KULASZKA: Did you copy that into
your post?

MR. WARMAN: | believe | probably
di d.

M5 KULASZKA: \What is your purpose
when you copied that into your post?

MR WARMAN:  To include it within the
post .

M5 KULASZKA: But for what purpose?
Isn"t it obvious you are providing information to the
people in the forum is that correct?

MR WARMAN: It's intended to provide
i nformati on from anot her website.

M5 KULASZKA: That's right. So the
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topic is -- looks Iike Wnnicki's -- the trouble he's
having with his postings, correct? You found an
interesting article about it in the newspaper; is that
correct? So you've included it in the forumso that
everybody wll see it. You are exchanging information
you found with other forum nmenbers, correct?

MR. WARMAN:  No. Actually it's from
anot her website. It appears to be -- | can just say |
copied that from another website and the URL link is
i mredi ately bel ow sort of first |ine-and-a-half.

M5 KULASZKA: OCh. So it conmes from
recommet wor k. or g?

MR. WARMAN: That's correct.

M5 KULASZKA: And do you know what
that i1s?

MR. WVARMAN: | do. It's another
websi te.

M5 KULASZKA: Is that the website of
t he Canadi an Anti-Raci sm Education and Research
Soci ety?

MR. VARMAN:. M. Chair, again, we're
going off the beaten track. This is not a question
with regard to how the forumworks. [It's a question
with regard to the content of the material that is

contained within this.
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THE CHAIRPERSON: Is it really
relevant? Does it make a difference?

M5 KULASZKA: Well, he says it's
anot her website. 1'masking himis that what the
website is?

THE CHAI RPERSON:  You know, we're not
going to get anywhere if we engage in these types of
m nor points.

M5 KULASZKA: Yes, | didn't think it
was a big deal.

THE CHAI RPERSON: It goes both ways.
| read the material. [It's Canadian Human Ri ghts
Comm ssion -- it's a reference to activities by the
Human Rights Commission. | get it. WMaterial that
is -- that goes -- that reflects activities by the
Canadi an Human Ri ghts Comm ssi on agai nst material that
is used as being in violation of section 13. A quote
about that activity made it onto this website. | get
it. Please, nove on

M5 KULASZKA: Sir, you provided not
only the information but you provided the link. So if
sonmebody was interested in that they could hit that
link and go directly to the original source of that
little article; is that correct?

VR WARMAN: | believe it is.

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

841

M5 KULASZKA: So we go over to page
9, you have a posting by Kind Lanpshade Maker, and he
makes a posting about Canada and didn't have a very
ni ce experience there.

Over to the next page there's another
posting by you, Axetogrind. And the first of the
heading is, "lIs the WCOTC dead?" \Where does that cone
fronf

MR WARMAN:  I'msorry. Can you
refer me to where it is?

M5 KULASZKA: It's page 10 and
there's a posting by you as Axetogrind. The first
line, "Is the WCOTC dead?" What is that question?

THE CHAI RPERSON:  What is WCOTC? Is
t hat what you nean?

M5 KULASZKA: No. Did you wite
t hat ?

MR. WVARMAN: | don't recall whether
that was part of the -- it's possible that | did,
because | see up at the top left that there's a
different title in the overall thread.

THE CHAI RPERSON:  Hold on. Well, M
Kul aszka, okay. This is a different thread.

M5 KULASZKA: Is it a new thread or

what is it?
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MR. WARMAN:  To the best of ny
know edge, this is not related to any of the previous
material s.

M5 KULASZKA: So this is |like a new
t hr ead?

MR, WARMAN:  Well, it appears to be
froma different thread.

THE CHAI RPERSON: Just as it appears
to me, M. Warman, the bold lettering here, it's got
some kind of synbol next to it which | can't quite see,
kind of |like a book or sheet of paper. That would be
the nane of the thread in which this is being witten?

MR. VWARMAN:  Well, that could be an
individual title within the broader thread, so you can
title your postings.

M5 KULASZKA: You can title your own
posti ngs?

MR, WARMAN:  Yes.

THE CHAI RPERSON: So it could be a
little that is placed on this posting, okay.

MR. WVARMAN: W thin the broader --

THE CHAI RPERSON: (Okay. To use ny
anal ogy earlier, Toronto Raptors is the thread then you
make a little title on your own posting saying, they

can't score for the life of them They can't nmake
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baskets for the life of them

MR. WARMAN: Ri ght.

M5 KULASZKA: The next posting is Rob
Roy and he quotes a portion of what you have witten;
is that correct?

MR. WARMAN: That's correct. Sorry,
it looks |ike he quotes the entirety of it.

M5 KULASZKA: Yes, it |ooks |Iike he
just hit the "quote"” button. And he nmakes a reply to
you, correct?

MR. WARMAN: That's correct.

M5 KULASZKA: And it's obvious that
you had provided a link in your posting and it's

obvi ous he had clicked on that link and read it,

correct?

MR. WARMAN: That's what it appears
to be. | can't say for certain what he did or didn't
do.

M5 KULASZKA: Now, on page 12, is
that the PDF that he's referring to?

THE CHAI RPERSON: |'"'msorry, PDF?

M5 KULASZKA: Yes, on page 10.

THE CHAI RPERSON:  Ch, | see.

M5 KULASZKA: M. Warman makes his

post, he provides a link to
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"onepeopl ekoj ac. conl | anprman. PDF". And |' mj ust
reproduci ng on page 12. |Is that the PDF that users of
the forumare referred to?

MR WARMAN: If | recall correctly,
yes.

M5 KULASZKA: Wy woul d you i ncl ude
that PDF in your post?

MR VIGNA: M. Chair, once again,
objection. It's a question on the content not --

THE CHAlI RPERSON:  General |y speaki ng,
why woul d one include a PDF?

MR. WARMAN: A link to another
docunent .

THE CHAI RPERSON: A link to another
docunent, yeah.

MR. WARMAN: Because soneone w shed
to bring the material therein to the attention of
the -- sonmeone who might read the post.

M5 KULASZKA: So they are transferred
to another website and they can actually see a PDF, the
actual docunent, correct?

MR. WARMAN: That's how | understand
it works.

THE CHAI RPERSON:  Yes. GCkay. It was

on a website, it was on sonet hi ng. com nanmePDF.
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M5 KULASZKA: So what is a PDF?

MR. WVARMAN: It's a means of saving
docunents, as | understand it.

THE CHAI RPERSON:  Their i nmages.

M5 KULASZKA: So an actual inage of
t he docunent, it's not scanned in. | shouldn't say
that. 1It's an actual inage of the docunent as it
exi sts in paper form correct?

MR. WARMAN.  Well, that's very broad.
| know PDF docunents can be changed.

THE CHAI RPERSON: W got into that a
l[ittle bit the other day, Ms Kul aszka, with our own
material. | can say |I'mfamliar that you can make
PDFs from an el ectronic docunent as well as from
sonet hi ng that gets scanned.

M5 KULASZKA: That's true. In this
case it was a letter, was it not? It's reproduced on
page 12.

MR, WARMAN:  Yes.

M5 KULASZKA: |s that what the PDF
| ooked like referred to in your posting?

MR. WARMAN:  Yeah, | believe |'ve
already said that, as | recall

THE CHAI RPERSON: So this one | ooks

like it woul d have been scanned or sonething |ike that,
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because it has a handwitten signature onit. So it's
less Iikely to have been straight off a word processing
text without a signature. O course, anything is
possi bl e el ectronically.

M5 KULASZKA: Do you know who
El i zabet h Lanmpman is?

MR, WARVAN: | do.

M5 KULASZKA: Who is she?

MR VIGNA: M. Chair, again,
obj ecti on.

THE CHAI RPERSON: How i s that
rel evant, Ms Kul aszka, what we're getting at here?

M5 KULASZKA: For the record, he

knows her.

THE CHAI RPERSON: Please. So is it
sonmeone fromthe Conm ssion? | don't even know. [Is it
sonmeone fromthe Conm ssion? Yeah, | see. Canadian

Human Rights. So it's sonmeone at the Comm ssion,
right?

MR VIGNA: | don't want to get into
it, but I think it's a respondent, but | don't see the
rel evance.

THE CHAI RPERSON: So far we've been
going well, Ms Kulaszka, but | don't see the rel evance

of getting that information for the purpose of which
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you are proceeding.

M5 KULASZKA: Ckay, we'll nove onto
t he next series of VNN postings.

This starts on page 13. It's a
posting by Kepler. Wuld you agree that this posting
t hat goes onto about -- goes on quite a long tine.
Goes to page -- frompage 13 to page 19. Wuld you
just confirmthat?

THE CHAI RPERSON:  Movi ng back up. |1
think we've identified all these previous docunents
previously sufficiently so | think they can be
produced, everything from page 1 through 12.

M5 KULASZKA: Do you want to wait
until we go to the end of the tab?

THE CHAI RPERSON: (Okay. As long as
we don't forget. It's a long tab.

M5 KULASZKA: Maybe we could do it
after this posting. That would be the VNN forum
posti ngs.

THE CHAI RPERSON:  Ckay.

M5 KULASZKA: So M. Warman, if you
could just confirmthis thread goes from page 13 to
page 19, correct?

MR. WARMAN: It woul d appear

M5 KULASZKA: Wbul d you agree this is
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a discussion, quite a heated di scussi on about NSM
| eader Jeff Schoep, correct?

MR, WARMAN:  Sorry, |'mnot sure --
has the docunent actually been identified in terns
of -- because | can say that | know part of this but |
can't say | know all of it.

M5 KULASZKA: Well, page 14 you are
t he poster Axetogrind, correct?

MR. WARMAN: Yes, that's correct and
| can say | recall that portion of the posting.

THE CHAI RPERSON: It appears
reasonable -- | see 27, 28. |1'm/looking at the posting
nunbers, 29, 30. Right up until page 19, it |ooks |ike
it's the sane thread after that Axetogrind posting had
been placed. [I'msatisfied with that.

M5 KULASZKA: Are you satisfied this
is the conversation --

THE CHAIRPERSON: |'msatisfied this
an extract fromthe thread on VNN forum

M5 KULASZKA: Ckay. Part of the
problemis the witness would just -- it's obviously
there is a conversation going back and forth which he
made a few postings.

It's obvious it's a conversation,

isn"t it, M. Warman? It would go so nuch faster --
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MR. WARMAN:  Actually, | don't
believe it would, A, and, B, | believe that my previous
answer has been that | don't believe these types of
things to be conversations. They are back and forth in
el ectronic format, but | certainly would not consider
the type of name or, if you will, as they are usually
described to nme anything close to a nornmal
conversation

THE CHAI RPERSON: Ms Kul aszka, we are
not going to get anywhere on that. Please nove on.

M5 KULASZKA: So on page 14 you mnake
a posting and you're commenting on the sane subject
matter as Kepler, correct?

MR. WARMAN: I n the | oosest sense,
yes.

M5 KULASZKA: I n the next posting by
Ronal d Anderson, he is replying to you, correct?

MR. WARMAN. At |least partially, yes.

M5 KULASZKA: Well, he even addresses
you; isn't that right?

MR. WARMAN:  Yes, that's correct,
that's why | said, at |east partially.

M5 KULASZKA: And he includes your
guote. He reproduces it, correct, fromthe top of page

147
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MR. WARMAN: At the tail end of page
15, yes.

M5 KULASZKA: Then Spandau, he al so
replies to your quote?

MR, WARMAN:  Yes.

M5 KULASZKA: And after he reproduces
your quote and he says, "Here's ny 2 cents", and he
goes on, correct?

MR, WARMAN:  Yes.

M5 KULASZKA: Now, you re-post and
you are replying to all these postings, correct?

MR WARMAN: No. It's replying to a
speci fic post previously, nunber 23, | believe. Sorry,
you're right, because the comment that follows that
indicates that it's for both of them

M5 KULASZKA: Ckay. On the next page
it's Spandau. He also has reproduced your quote from
page 16 and he's replying to you, correct?

MR. WARMAN:  He's reproduced part of
the post. But, yes, it appears he's replying.

M5 KULASZKA: And this is the second
time he's gotten into this conversation, correct? This
first posting is on page 15.

MR WARMAN: In this extract.

M5 KULASZKA: Then a Ronal d Ander son
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post, and then the person -- would you agree what has
been the subject of a conversation is the -- is it the
Nati onal Socialist Myvenent and Jeff Schoep?

MR. WARMAN:  Roughly, yes.

M5 KULASZKA: So he has post as
Commander NSM correct?

MR, WARMAN:  Well, that would be ny
understanding of it, although | can't say for certain
what he did or didn't do.

M5 KULASZKA: At this point the
conversation is kind degenerating, would you agree? He
starts calling Ronald Anderson nanes, correct?

MR. WARMAN: | believe the thread
degenerated | ong before that post.

M5 KULASZKA: Well, at this point
Commander NSM starts calling Ronal d Anderson nanes,
correct?

MR. WARMAN: | believe there were
names, including epithets used prior to that, in fact,
t hroughout the thread or the excerpt thereof that
you' ve provi ded.

M5 KULASZKA: But he's speaking
directly to Ronald Anderson and naki ng derogatory
comments about him correct? He says, "No offence,

Ronni e, but your secret is out." Correct? He's
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talking right to him

MR. WARMAN:  Yes. Well, he's
replying to him

M5 KULASZKA: And Ronal d Anderson
conmes back and he is replying directly to the Commander
NSM post, Schoep's post, and he's angry he's been
call ed names and he starts naking derogatory conments
about Jeff Schoep, correct?

MR. WARMAN: | believe had actually
made previous derogatory coments but --

M5 KULASZKA: | didn't ask you about
previous coments. | asked about this post.

MR. WARMAN:  Actually, what you asked
i s whether he started maki ng derogatory conments.

M5 KULASZKA: And the posting on page
18, that's what we're tal king about right now.

THE CHAI RPERSON: Page 8. (Go on
ahead.

M5 KULASZKA: Then on page 19 soneone
with the handl e, the nmenber, "Euronight, get in on it",
and he reproduces the quote by Commander NSM and he
gives himhis own opinion on what he calls "silly NSM
correct?

MR. WARMAN: That's correct.

M5 KULASZKA: So generally this whole
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thread was a very heated di scussi on concerning NSM and
whet her they were a positive or negative influence; is
t hat correct?

MR. WARMAN: | would describe it as a
series of rants.

M5 KULASZKA: Well, that's an
enotional response, M. Warnman.

MR WARMAN: It's quite unenotiona
actually in describing.

THE CHAI RPERSON: Doesn't start
arguing. It's clear M. VWarman takes a position that
differs fromyours, and it's been established, M
Kul aszka. You needn't pursue that line. That's
argunent. You will make that point l|ater.

He characterizes these foruns
differently than you do. | get the nessage. No pun
i nt ended.

M5 KULASZKA: Maybe we coul d produce
t hose docunents from pages -- that would be tab 4,
pages 1 to 19. Those woul d be Vanguard News Network
For um posti ngs.

THE CHAlI RPERSON:  Yes, they're al
pr oduced.

M5 KULASZKA: The next series of

postings --
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THE CHAI RPERSON: M. Vigna?

MR VIGNA: |'mnot going to object.
| just want to make sure for the record for later on
when we refer it to, it was for limted purposes that
you described it. It's not for the contents.

THE CHAIRPERSON: Didn't | tell you
to be vigilant and raise any objections |ater on?

MR. VIGNA: But to refer to the
transcripts. By saying it 1'll be able to reviewit.

THE CHAIRPERSON: | don't think M
Kul aszka intended to use it in the way she thought she
woul d use it. Don't be too concerned.

M5 KULASZKA: We'll start the next
series of postings.

THE CHAI RPERSON: Wy don't we take a
smal | break. We'I|Il take a five-m nute break and cone
ri ght back
--- Recessed at 11:40 a.m
--- Resuned at 11:46 a.m

THE CHAI RPERSON: Pl ease conti nue.

M5 KULASZKA: | just consulted with
ny client and |I've told himabout the restrictions that
were put on the use of these postings.

These postings obviously, in ny

subm ssion, could also be used to inmpugn the
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credibility of M. Warman. And as a witness -- he is
being called as a witness -- the credibility of a
W tness is always in issue.

THE CHAI RPERSON: How do you intend
to inpugn his credibility?

M5 KULASZKA: His allegation here, of
course, is that ny client has violated section 13 and
yet M. VWarman is going on nessage boards and writing
nmessages that also, as we go along here, could be
clearly stated to be contrary to section 13.

He's al so encouragi ng people on these
forums to support these views. He's not going on there
as a positive force. He is -- certainly in sone |ast
t hreads, he's the worst one on the thread. O her
peopl e are condemi ng NSM and Jeff Schoep and he is
encour agi ng these people to support the National
Soci al i st Movenent .

THE CHAI RPERSON: How does that go to
his credibility as a witness here? Wy should | not
beli eve himas nmuch as | have until now because of that
fact? Howis his credibility affected by that?

M5 KULASZKA: How is he a credible
wi t ness when he conmes to this forumstating that he is
attenpting to stop discrimnation when he hinself by

night is doing the exact sane thing and encouragi ng
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di scrim nation?

THE CHAI RPERSON:  The issue on
credibility here, as | see it, is he has |ed evidence
with regard to what he viewed on the Internet over the
first two days.

So actually it's be |l ess believing --
how shoul d his evidence be | ess credi ble on account of
the fact that he has nade postings of that sort on the
web? | think perhaps -- let ne elaborate. You also
you alluded to sonething else in sone of your material
at one point.

You suggested, | think at one point,
there was a broader argunent about individuals |ike
M. Warman being able to access the Internet, put other
nmessages on or -- there was also a concern at one
point, I mght have raised it in one of my rulings, not
havi ng seen the evidence, perhaps M. Warman had pl aced
some of the material on the nessage boards that is now
bei ng i npugned for which responsibility is being
ascribed to M. Lemre, your client. Now, | can see it
t here.

M5 KULASZKA: That's right. W're
maki ng al | egations, despite his denials, that
M. Warman posted the Ann Cool s nessage on Septenber

5th, 2003. W'Il be calling evidence from Rogers and
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Bernard Klatt, and | think -- it's ny subm ssion it
will be very clear he did nake that posting.

Then M. Warman cones to this
Tribunal and tries to hold the webnmaster responsible
for the postings on the Freedonsite nessage board, and
up to yesterday every nmessage on that board was
i ncl uded.

Then he and M. Vigna now are taking
the position it's only the nessages that they have
reproduced in this binder. But that was not their
position up to yesterday.

THE CHAI RPERSON: | know, we've been
down t hat road.

M5 KULASZKA: And he's going to
di spute the Rogers evidence now on that basis.

Qoviously it also goes to the
l[iability of M. Lemre because there are webnasters
who have a nessage board where there are literally
t housands of nessages.

What is asked here is that you are
going to find M. Lemre responsible for these nessages

even though he didn't wite them

THE CHAI RPERSON: | know, Ms
Kul aszka. | just raised that argunment. | sensed you
woul d be raising that argunent. | saw it in the
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mat eri al .

My point is howis the fact that
M. Warman has put these nessages on the web affecting
his credibility as you' ve brought it up?

Look, can we just call the appl e what
it is? It seens quite obvious based on M. VWarman's
evidence fromthe outset, that he declares hinself as a
person who nonitors these websites that he defines as
being in violation of section 13. And it would seem
qgui te evident he adopts pseudonyns, he indicated that.

It would seem quite evident, based on
his prior evidence -- and you could correct ne on this,
M. Warman, as a witness -- but it seens quite evident
that one of the methods he uses to gather the
information is to pose as a participant on these
message boar ds.

If that's the conclusion | can draw
fromthe fact that you were on these nessage boards and
you expressed opinions that clearly don't reflect what
your opinions on these issues as you expressed them
today, clearly a difference there. | gather that's why
he does that.

So -- and we know why. Now,
whet her --

M5 KULASZKA: We don't know what his
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intent is.

THE CHAI RPERSON: |' m not
pre-supposing his evidence. |If you want to put that
guestion to him we can get that answer from him

But once we've established that,
what's the benefit to you? There is the benefit, you
bring it just now, that here is a person who has pl aced
messages on nessage boards yet now tries to inpugn the
entire nmessage board. | heard that argunment from you
| saw it somewhere in your material and you just said
it now.

Beyond that, where does it get us,
ot her than engaging in a personal battle between these
two individuals or nore? | don't know.

M5 KULASZKA: Certainly with the
Canadi an Imm gration Poem This is a posting, the
posting by Marc Lemire on Stornfront. This is an
exhibit in the Comm ssion's case.

THE CHAlI RPERSON:  Yes.

M5 KULASZKA: It doesn't cone
directly fromthe Stornfront message board, if you
notice the URL. It's been closed. W'I| be |eading
evi dence that nobody at the Comm ssion was ever able to
find that posting on Stornfront -- Hannya Rysk for it.
She couldn't find it. The only person who allegedly
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found it was M. Warnman.

THE CHAI RPERSON: Right. GCkay.

How -- you still haven't explained to ne how
establishing that M. Warnman wote these comments that
we' || see whether he shares these opinions that he
wote, or for what purpose he put those opinions on.
How does that denonstrate to nme anything with regard to
t hose other issues you bring up?

M5 KULASZKA: Well, it goes to the
l[iability of people who run nessage boards. They are
attenpting -- there has to be sone intent in this
section. It was held in the Tayl or case that there
were repeatedly -- the way they upheld the
constitutionality of this section because it brought in
i ntent.

THE CHAI RPERSON: On the issue of
intent, on that one | have authority right up to the
Federal Court and Suprene Court of Canada; that
di scrimnatory practices do not require intent under
t he Canadi an Human Ri ghts Act.

M5 KULASZKA: This is the Suprene
Court of Canada that said there had to be a series of
nmessages. Not one nessage.

THE CHAI RPERSON:  You didn't say

messages. You didn't say nmessages. You used the word
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intent just now.

M5 KULASZKA: That was the way --

THE CHAI RPERSON: | don't want to
argue the case.

M5 KULASZKA: That's a | egal
ar gunent .

THE CHAI RPERSON:  That's ny point.
Many of these things are pure argunent. | think I'm
just summari zi ng expectations of what | would expect
these witnesses to say why he posed this way. Wy did
he becone Axetogrind and why did he nmake those
posti ngs?

| f you want to put those questions, |
will have M. Warman answer the questions. W know
where it's going. How does it help us in the bigger
pictures to get to your final argunent?

M5 KULASZKA: The bigger picture, for
t he nost part, under the Canadi an Human Ri ghts Act
sonmeone has been aggrieved by discrimnation. Sonmeone
has been denied a public service and --

THE CHAI RPERSON:  There are numerous
provisions in the Act. Section 5 is public service,
section 7 is in the context of enploynment, 9 deals
wth --

M5 KULASZKA: Section 13 deals with
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fundamental rights in a denocracy, freedom of speech
And there is no requirenent that the conpl ai nant be

di scrimnated against. And M. Warman is making a
career of going after people who are filing postings on
message boar ds.

THE CHAI RPERSON: So how does the
fact that he hinself posted on Vanguard News Network
have any bearing on that?

M5 KULASZKA: He's no better than the
people he's going after. Wiy is he doing this?

MR VIGNA: M. Chair, | think that's
objectionable in terns of consideration.

There's a Perera case from 1989 t hat
clearly nentions that the notivations of the
conpl ainant are not relevant. |It's Perera versus
Canada 1989, 102 NR 397.

THE CHAI RPERSON: The intention of
discrimnators in Canadian discrimnation lawis not a
factor. Every one of ny decisions states that, M
Kul aszka, because discrimnation -- we | ook at
di scrimnatory effect in Canadian | aw.

Now, with regard to why M. VWarman is
doing that. M. Warman, | nade an assertion. Are you
prepared to abide by that assertion on that front so we

can nove on on this point?
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MR. WARMAN:  To the narrow --

THE CHAI RPERSON: The poi nt bei ng,
why did you assune the pseudonym Axetogrind and go on
this website? Wat was your intention?

MR. WVARMAN:  To use it as a nethod to
gat her evidence pursuant to filing of conplaints under
section 13 of the Canadi an Human Ri ghts Act or broader
information regardi ng the neo-Nazi novenent.

THE CHAI RPERSON: And when you nade
the kinds of coments on that website, did you share
t hose views personally or were they your views?

MR. VARMAN:  No, they were not.

M5 KULASZKA: How does this protect
M. Warman if intent is not a defence under the
Canadi an Human Ri ghts Act? W don't care what his
i ntent was.

THE CHAI RPERSON: That's a great
argunent. That's ny point, Ms Kulaszka. | have the
information | need and pursuing this just wastes ny
time, wastes the Tribunal's tinme. That is a solid
argunent that you can put before the Tribunal. W
don't need any nore facts to establish that.

Ms Kul aszka, we've a tinme restraint.
We have to be judicious on the use of the tine. | know

where you are going with this and you can nmake the
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argunent, whether or not you engage in a personal
battl e.

As | also used to say, quite
frequently in the case involving M. Kul bashian who is
here in the roomwhen this type of suggestion was nade
of why has a conplaint not been filed agai nst
M. Warman. | said, go ahead and file a conplaint
against M. Warman. That's not ny issue. M issue is
the conplaint, the issue M. Warman has fil ed agai nst
M. Lemre.

And in the event you do file a
conpl aint against M. Warman with the Conm ssion, and
t he Conm ssion chooses to not deal wth your conplaint,
for whatever reason, then you have the recourse under
the legislation to seek judicial review of their
deci si on before the Federal Court.

That's not ny issue here. M issue
here is the human rights conplaint that M. Warman has
filed against M. Lemire and Freedonsite. And you've
rai sed as a defence the broader constitutional issues
and argunents on the interpretation of the statute.
Those are fine and you can nmake those based on the
evidence that is already before ne, including the |ast
two answers that we got from M. Warnman.

| need to nove through this file in a
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fair way that doesn't get caught up in collatera
i ssues, Ms Kulaszka. | know you understand what |'m
sayi ng.

M5 KULASZKA: As long as ny position
is clear. This case is about holding a webnaster
liable, and if it's going to be held that just because
you have a nessage board you're going to be held liable
for postings that are -- could be posted by police
officers, by R chard Warman, people in the anti-racism
i ndustry who are targeting you and post those things,
and you really have no way of proving it.

And in this case, of course,

M. Lemre had saved the logs, and | submt we'll be
able to prove M. VWarman posted the Ann Cool s posting.

THE CHAI RPERSON:  That's fine. |
understand your argunent. | just raised it before to
you.

M5 KULASZKA: | hope | will be able
to use these postings to show that M. Warman is very
capabl e of posting racist postings.

THE CHAI RPERSON: That's why | accept
it froma procedural point of view | raised this
nyself earlier, Ms Kulaszka. That's clear. That's the
poi nt you are making, that M. Warman, who clearly does

not share his views based on his evidence over the | ast

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

866

four or five days, nonetheless was able to put sone
information on these websites that he criticizes.
That's understood. And you can nake any inferences and
argunents fromthat thereafter. Let's not go on on
this forever.

M5 KULASZKA: Ckay. W'Ill go back to
page 20 of tab 4.

THE CHAI RPERSON: Page 20 of tab 4.

M5 KULASZKA: This is where postings
fromStornfront start.

M. Warman, what is stornfront.org?

MR WARMAN: It's a website.

M5 KULASZKA: Do you visit that
website?

MR. WARMAN: | have visited it in the
past, yes.

M5 KULASZKA: And you' ve posted on
their nessage board using the nane pogue nmahone; is
t hat correct?

MR. WARMVAN: | have.

M5 KULASZKA: Have you used any ot her
names?

MR. WARMAN:  Stornfront.org i s not
t he subject of these proceedings. |If she can establish

sonme rel evance to the question.
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THE CHAI RPERSON:  Ms Kul aszka, we
just had the discussion. Are you going to follow the
sanme flight plan you had fromthe outset? |If your
point is to establish what you' ve already established
with the other website, it's been done. M. Warman was
able to participate in these discussions.

M5 KULASZKA: It seens that your
posting starts on 21 as pogue nmahone; is that correct?

MR. WARMAN: Again, if she could just
establish sone rel evance to the question in regards to
t he operation of the website, how this forum operated.

THE CHAIRPERSON: | think all we're
doing is we're repeating the sane sort of evidence we
got earlier.

MR. VWARMAN: Exactly.

THE CHAIRPERSON: It is repetitive,
and it is starting to try ny patience, but it is in
accordance with ny earlier ruling. But you are trying
nmy patience, Ms Kulaszka, if that's all we're trying to
get at.

I"mnot imting your ability to
enter your evidence, but it's just repetitive. The
point is he's able to put that kind of material on the
web. Do | care what the actual material is? |Is that

i nportant for the case here?
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M5 KULASZKA: Perhaps | can ask him
are your investigations solely on your own accord or

are you working for someone?

MR VIGNA: | don't see the rel evance
of the question. It's not a royal inquiry on
M. Warman or on Conmm ssion practices. |It's always --

we al ways have to go back to the main core of the
debate, which is the conplaint and the object of the
evi dence before you.

THE CHAlI RPERSON:  This objection --
this question is in a different line. Do you have
anot her objection?

MR. WARVAN: | do.

"Irrel evance of conplainant's
notivation. An inquiry into
conplainant's notivation for
filing a conplaint is irrelevant
to the tribunal's determ nation
of whether or not the conpl aint
has nerit or whether or not the
tribunal's enabling |egislation
is constitutionally valid.

Conpl ainant is required to
denonstrate only that there are

reasonabl e grounds to support
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his or her allegations.”

Agai n, Perera v Canada.

THE CHAI RPERSON: Can you cite that
for me?

MR. WARMAN:  Yes. Bracket --

THE CHAI RPERSON: How do you spel
Perera?

MR. WARMAN: P-E-R-E-R- A v Canada
(Canadi an Human Ri ghts Conmm ssion) 1989 102 NR 397.

THE CHAI RPERSON: Not t he npst
obvi ous source. Do you have copies of that decision?

MR. VWVARMAN:  We can provide them
after |lunch perhaps.

M5 KULASZKA: The question | just
asked, of course, does go to a different aspect of the
ar gunent .

THE CHAlI RPERSON:  Yes.

M5 KULASZKA: And that is the
i nvestigative techni ques being used to investigate
al l eged violations of section 13 which appear on
message boar ds.

THE CHAIRPERSON: So it's going to
t he constitutional issue?

M5 KULASZKA:  Yes.

MR, WARMAN:  Sir?
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THE CHAlI RPERSON:  Yes.

MR. WARMAN: | nvestigative technique
of course would be relevant to the Comm ssion's
oper ati on.

My investigative techniques are
clearly not the subject of the Charter or
constitutional limts or anything else for that matter.
It's clear that the Conmi ssion's investigative
techni ques may be reviewed. The government is subject
to the Charter. The government is subject to the ful
panoply of that kind of thing.

Me -- again, ny notivation, ny
intents in filing these conplaints is conpletely
irrelevant to the matters that are here before the
Tri bunal to be considered.

M5 KULASZKA: And | believe | just
asked M. Warman if he worked for soneone --

THE CHAI RPERSON:  Sorry?

M5 KULASZKA: -- in investigating and
doing this work on the nessage boards.

THE CHAI RPERSON: (Ckay. Let's go
back to the question.

G ven your |ast answer, M. Warnman,
it becones relevant. Wre you at the tine that these

visits to the Freedonsite website, right? 1Is that what
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you are asking, Ms Kulaszka? O to the Stornfront?

M5 KULASZKA: Just, generally, when
he goes on Stornfront, on VNN forum on the Freedonsite
nmessage board, is he doing this as an individual or
does he actually work for the Comm ssion or for sone
ot her governnental agency?

MR. WARMAN:  Again, objection in
relation to the rel evance of the question. But if the
desire is to ask if any of the postings that have been
subm tted as evidence pursuant to the conplaint were
ever done pursuant to anyone el se or anything el se
ot her than my own personal interest in filing the
conplaint, the answer |I'mquite happy to say is no.

THE CHAI RPERSON: | have the answer,
Ms Kul aszka.

M5 KULASZKA: So are you saying you
do not work for the Canadi an Human Ri ghts Conm ssion?

MR. WARMAN: Ms Kul aszka, | believe
you heard the answer.

M5 KULASZKA: This was a cl ear
guesti on.

MR. WARMAN:. M. Chair?

THE CHAI RPERSON:  Yes, sir.

MR. WARMAN:. There clearly is

absolutely no relevance to ny current enploynment status
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no matter who it's for. | have quite openly said, and
again at the risk of repeating the answer that | just
gave, that at the tine | was investigating these
materials for the purpose of filing the conpl aint
against M. Lemre, it was on ny initiative, nmy own
tinme, everything was done pursuant to my own persona
interest in filing a conplaint against him \Woever |
may work for nowis conpletely irrelevant to this
conpl ai nt.

M5 KULASZKA: Wul d you agree you
have an active e-mail at the Canadi an Human Ri ghts
Conmi ssi on?

MR. VIGNA: \What is the rel evance
that question? Let's say hypothetically that he's an
enpl oyee of the Conm ssion. Does that give himless
rights as a citizen to nmake a conpl aint based on
section 13? | would respectfully submt to you it
doesn' t.

So what is the relevance of asking
whet her he has an active e-mail? It's very well known
t hat people | eave and they have active e-mails for
ages.

THE CHAI RPERSON:  Thi s question cones
up a lot, Ms Kulaszka. Can you tell nme exactly what

you stand to gain by knowi ng whether M. Warman is
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wor ki ng at the Conm ssion or not?

M5 KULASZKA: The Comm ssion has the
power to initiate their own conplaints agai nst anybody
under section 13. But they don't seemto be doing
that. Instead, M. VWarman is the one who is filing
virtually every conpl aint under section 13.

Does he work for the Conmm ssion or is
there an understanding with the Conm ssion?

THE CHAI RPERSON: What is the
ultimate rel evance in that informtion?

M5 KULASZKA: It's an abuse of the
pr ocess.

THE CHAlI RPERSON:.  How?

M5 KULASZKA: Because it's a way of
protecting the Comm ssion. You are just hearing the
argunents that protect the Comm ssion. If they can
have an understanding with M. Warman it protects them
because ot herw se they would have to call an open
enpl oyee of the Conm ssion, an open investigator who
says, | went on VNN, | posted all this racist stuff and
|"m basically acting as an agent provocateur, got him
to say this. How many of these other people are
policeman, these posters? How many are real posters?

THE CHAIRPERSON: So it's going to

your Charter argunent?
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M5 KULASZKA: Ch, absolutely.

THE CHAI RPERSON:  Thank you. That's
the first time I've heard it in such a clear way. The
answer to that coment.

MR. WARMAN: Exactly. The first
thing is, that if Ms Kulaszka wi shes to take ne to any
of the messages that have been tendered in evidence
pursuant to this case, which is the evidence before
you, of course, then I'mquite happy to go there and
have her ask me questions, did you post that nessage?
In fact, | can quite easily say right now !l didn't post
any of them

THE CHAI RPERSON: W' ve noved beyond
that. At the time you were view ng these docunents,
preparing the case, were you enpl oyed by the
Conmi ssi on?

MR. WARMAN:  And |'ve already said
that the entire preparation of this file was done
pursuant to nmy own personal interest, on ny own tine,
in the interests of filing the conplaint.

And, further, in relation
specifically to her question about who may be able to
file these conpl aints and whet her an enpl oyee of the
Conmi ssion is sonehow prohibited fromfiling the

conpl ai nt.
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Section 40 sub (1) of the Canadi an
Human Ri ghts Act states explicitly:

"Subj ect to subsections (5) and
(7), any individual or group of

i ndi vi dual s havi ng reasonabl e
grounds for |eaving a person is
engagi ng or has engaged in a
discrimnatory practice may file
wi th the Comm ssion a conpl ai nt
a formacceptable to the

Conmi ssion. "

THE CHAI RPERSON: No one is denying
that, M. Warnman.

MR. WARVAN:  But what --

THE CHAI RPERSON: Listen to what
she's saying. She intends to raise an argunent on the
Charter challenge, which is to the effect that the
Conmi ssion as -- perhaps as a nethod to avoid appearing
as state action being involved in the process of filing
these conplaints, calls upon the services of yourself
or others, to file the conplaint. AmI| stating --

M5 KULASZKA: That's right.

THE CHAI RPERSON: That's her
argunent. And in order for her to be able to elicit

evi dence on that in cross-exam nation she is asking you
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at the time that you filed your conplaint were you --
and gathering this evidence -- were you an enpl oyee of
the Conmi ssion or, and | guess it's inplicit in her
guestion, was there an arrangenent that you act for on
behal f of the Conmmission in putting together this case.

And now, what is the objection to
that particular question in |light of that rel evance?

MR. WARMAN: |'ve stated at |east two
occasions in the past 10 mnutes that all the
information that was gathered pursuant to the conplaint
filed against M. Lemre was done on ny own w thout any
ot her invol vement of anyone el se and for the sole
purpose of filing the conplaint against M. Lemre.

THE CHAI RPERSON:  Then | will ask one
nore question and I would like you to answer it. Was
t here an under standi ng between you and the Conm ssion
that you act for or on behalf of the Conm ssion?

MR. WARMAN: | believe that nmy answer
enconpassed that, but if | want to make it absolutely
cl ear the answer is no.

MR VIGNA: M. Chair, | just want to
make one thing clear. These questions deal also with
the constitutional challenge and ny coll eague,

M. Sinon Fothergill, mght be --
THE CHAI RPERSON: We' | get a
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transcript. He had to step out. | wasn't going to
interrupt the proceeding for himto step out and take
his call.

MR VIGNA: | just want to nake a
point on this constitutional argument. The argunent
that is being raised by the respondent, and we'll be
subm tting this at the end, are matters that are for
judicial review, are not matters for the Tribunal --

THE CHAI RPERSON: |'ve heard that
objection fromyourself and M. Fothergill. It depends
how it's presented and treated by Tribunal at that
point. W're clear on that.

Let me be abundantly clear, 1've said
it repeatedly in nmy previous rulings. Far be it from
the Tribunal to review Conmm ssion conduct. |'mvery
happy letting the Federal Court do that. But this is a
di fferent question being put forth here.

So we have the answer to the
guestion, Ms Kulaszka. | don't want you to pursue this
any further. W have the answer to your question. And
you al so have the answer of how you may proceed in your
final argunents or when we get to the Charter portion
of this conplaint.

M5 KULASZKA: Let's go back to tab 20

of page 4. Wiy do you post --
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MR. WVARMAN:  |I'msorry, can | just
have a nonent ?

THE CHAI RPERSON:  Tab 20.

M5 KULASZKA: Sorry, tab 4, page 20.

MR. WARMAN:  Sorry, page 207

THE CHAI RPERSON:  Ms Kul aszka?

M5 KULASZKA: In this case storny
white nakes a posting on page 20, and on page 21 you
make a posting with the name pogue mahone, correct?

MR, WARMAN:  Yes.

M5 KULASZKA: Wiy do you frequent the

stornfront.org nessage board?

MR. WARMAN:  In order to nonitor it
inrelation to concerns that participants may be in
violation or may be engaging in behaviour that is in
violation of section 13 of the Canadi an Human Ri ghts

Act and/or the Crim nal Code of Canada.

M5 KULASZKA: \What techni ques are you

using to do this nonitoring?

MR WARMAN: (bservati on.

M5 KULASZKA: You're not just reading

t hese posts though, are you?
MR VWARMAN: | think it's clear
t hrough the previous information that has al ready been

tendered there have been posts in the past, yes.
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M5 KULASZKA: So you are reading the
posts but you are also participating in the forum
correct?

MR. WARMAN:  On occasion, yes, | have
in the past.

M5 KULASZKA: Wiy do you -- you've
gi ven testinony, you have no intent to be racist or
discrimnatory. Wiy are you posting nessages that are
obviously racist and discrimnatory? |Is that part of
your investigative techniques?

MR VIGNA: M. Chair, | don't want
to be obstructive but the question --

THE CHAI RPERSON: Excuse ne, Sir.
Whoever made that comment -- counsel is making an
obj ection. Go ahead.

MR. VIGNA: The question that's being
asked today is related to the notivations, and the case
law that is being referred to by M. Warman earlier
clearly indicates that the notivation for making a
conplaint is not rel evant.

THE CHAI RPERSON:  She didn't ask what
the notivation was for nmaking the conplaint. It was
notivation for meking these posts.

MR VIGNA  Well --

THE CHAI RPERSON: Wl |, no.
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MR VIGNA: [I'll wait to see --

THE CHAlI RPERSON: How does it assi st
himin achieving the objectives he just described for
his reasons to visit the website? 1'Il allow the
guestion. Go ahead.

MR WARMAN. | don't agree with your
prem se, so |I'mnot sure | can answer the question.

THE CHAI RPERSON: It m ght be hel pful
to repeat the question, Ms Kulaszka. 1It's been a
couple of mnutes. Say it again.

M5 KULASZKA: \What prem se don't you
accept ?

MR. WARMAN:  You indicated that the
postings that | had nade were self-evidently
discrimnatory, and | don't agree with that.

M5 KULASZKA: How woul d you descri be
your postings?

MR. WVARMAN: | woul d describe them as
bei ng not discrimnatory.

M5 KULASZKA: You will often pose as
a female. Wiy do you do that?

MR. WARMAN: Because it's part of a
pseudonym and an alternate identity in order to provide
information that is different fromny own.

M5 KULASZKA: Do you also do it
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because femal es seem nore trustworthy, |ess
t hr eat eni ng?

MR. WARMAN: It never cane to m nd,
but if that's what you say.

M5 KULASZKA: Well, I'mnot the
wi tness, you are. In the previous postings where you
were clearly supporting Jeff Schoep, the | eader of NSM
ot her posters believed that this group was basically
crazy. You supported the group very strongly. Wy did
do you that as part of your investigative technique?

MR WARMAN:. M. Chair, I'msorry, if
she can just testify how this question goes to the
structure of a nessage board or to the operation of a
nmessage board? Because | believe that was the
perm ssion given for questions on this.

M5 KULASZKA: At this point we are
t al ki ng about how he is obtaining the information he
gets, how he's nonitoring nessage boards. It goes to
the Charter argunment, the liability of webmasters, the
l[iability of webmasters of nessage boards, and the
restriction of freedom of speech because nessage boards
are one of the few places where ordi nary peopl e can get
on-line and tal k about many, many things.

THE CHAI RPERSON: Can you repeat your

guestion to ne again? | |ost track.

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

882

M5 KULASZKA: |'ve asked himthat in
a previous posting, many of the posters were very
agai nst this NSM novement. They felt -- they wore Nazi
uni forms, they |ooked ridiculous, they were crazy.

Whereas M. Warman supported the
group and said that everyone should support this group.
And |'m saying, why would he make a posting |ike that
as part of his investigative technique? What is the
pur pose of doing that? Wat is he trying to achieve if
this is part of his investigative technique on these
web boards?

THE CHAI RPERSON: I n a broader
sense -- M. Warman, before you object. Let's just
nove on.

In a broader sense, when you take on
t hese personas, whether it be a woman or man, and adopt
positions that, again, | surmse are not yours, it is
for what purpose?

MR WARMAN: It is for the purpose of
gat hering information.

M5 KULASZKA: How does that help
gather the information? The other participants do not
suspect you for being a person who is agai nst what they
have witten

MR. WARMAN: Exactly.
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THE CHAI RPERSON: That's correct?

MR, WARMAN:  Yes.

THE CHAI RPERSON:  And that they
then -- you are able to -- but you're still
participating -- what nore cones out of it by
participating?

MR. WARMAN: Because if you are
conmuni cating with someone off-line and they | ook at
you and you don't have any postings, then there is an
automati c suspicion you are probably -- or the red
flags go up.

So if you just cone on a board and
you say -- you start engaging in private conversations
wi th people and you say, oh, you know, hi, and you
start attenpting to gain or surm se information
there's an automatic suspicion if you' ve never
parti ci pat ed.

So by participating you gain the
ability that when people | ook at you, they don't go oh,
you' ve never posted so |I'mworried about you.

THE CHAI RPERSON: So the thread woul d
stop at that point?

MR WARMAN:. O even if you are just
tal king privately like --

THE CHAI RPERSON: Li ke private
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conversations?

MR. WARMAN:  Yeah, either through
private nessaging or through e-mail, people would
automatically get suspicious of you if you didn't have
any posts.

M5 KULASZKA: So you are trying to
gain the trust of people on the forum correct?

MR WARMAN: It's attenpting to
establish a profile that woul d not automatically arouse
suspi ci on

M5 KULASZKA: Are you also attenpting
to get people to agree with what you are sayi ng?

MR. WVARMAN: No, not personally.

M5 KULASZKA: Have you initiated
personal contacts with people that you have spoken to
on the forumthrough private e-mail?

MR. WARMAN: | don't know t hat
have, but other people have comunicated with me and |
have responded. | can say that with certainty.

M5 KULASZKA: And how many tinmes
woul d that occur?

MR. VARMAN:  |I'msorry, | have no
i dea, no recollection.

THE CHAI RPERSON:  You know, | have

sonme understanding of this because |'ve done ot her
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cases and -- but | think it's inportant for the record
we establish the private nmessaging. This is the
ability for participants on nmessage boards to --

MR. WARMAN: Speak off-1line.

THE CHAI RPERSON: To speak off-1ine.
That's what you nmeant earlier by off-1ine?

MR, WARMAN:  Yes.

THE CHAI RPERSON:  Per haps you can
show me how can that occur? By clicking a button on
these pages or is it sonme other way?

MR. WARMAN: Again, sticking within
nost foruns, you can PM soneone usually by clicking on
their nane and there's usually a box that says PMthis
person or sonething along those |ines.

THE CHAI RPERSON: Page 25 | see
M. Lemre did a posting. |If you click on M. Lemre's
name - -

MR. WVARMAN:  In this case, | don't
recall |ike specifically in relation to Stornfront off
the top of ny head. But usually there is sonme way you
can establish private nmessagi ng conmuni cati on back and
forth.

THE CHAI RPERSON:  And private
messaging, if ny understanding is correct then, it's

i ke instant messagi ng that many peopl e engage in,
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young peopl e, where you conmmuni cate sort of constantly.
You see one line, then you see the underneath it and
t he questi on.

MR WARMAN: | think in this case
it'"s nore -- it would be nore accurate to say that
peopl e have like their own little mailbox on the
websi te.

THE CHAI RPERSON: | see.

MR. WARMAN:  Your persona has a
l[ittle mail box so you can send individual nessages back
and forth.

THE CHAI RPERSON: (Okay, so it's not
that rapid fire instant --

MR. WARMAN:  That's not what |'m
tal ki ng about.

THE CHAI RPERSON:  Privat e nessagi ng
is nore |like these types of nmessages but they can only
be viewed by the participants in the nmessage.

MR. WARMAN:  Yeah, the person that
you would send it to would be able to view it when they
| og back onto the board kind of thing.

THE CHAIRPERSON: So it's kind of
like e-mail then. The way e-mail is when two people
speak, send e-mmils back and forth to each other.

VMR, WARMAN: But e-mail within a
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particul ar forum

THE CHAI RPERSON:  It's being operated
t hrough the forumrather than through your norma
e-mai | software.

MR. WARMAN:.  That's what |
under st and.

M5 KULASZKA: So if | understand you
correct, this kind of off-line e-mailing was a very,
very, very small part of your technique?

MR WARMAN: |t wasn't enornous.

M5 KULASZKA: Well, try and be nore
accurate. | see here the pogue mahone, as of 2003 --
this is page 21 -- it shows you had al ready posted 93
postings on the forum Conpared to that at that tine,
how many of f-1ine conmuni cati ons woul d you have posted?

MR. VARMAN: It would be less than
that, | could say, quite easily.

M5 KULASZKA: 107

MR. WARMAN: | woul d say under 50 for
sure.

M5 KULASZKA: Under 407

MR. WARMAN: | can say under 50 for
sure. Beyond that, | can't be nore specific.

M5 KULASZKA: So in that case that is

a very extensive part of your technique. You are

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

888

initiating private conversations with people on the
forum correct?

MR. WARMAN:  No, | wouldn't agree
with that.

THE CHAI RPERSON:  WAs your evi dence
just before that you had not initiated any private
nmessages?

MR. WARMAN:  No, | wouldn't say that
wi th any degree of certainty.

THE CHAI RPERSON: | thought you had
said that. | msquoted. So what is the actua
situation? You did initiate?

MR. VARMAN: | may have initiated
private conversations wth individuals. They weren't
extensive. And other individuals initiated private
conversations with ne, and again they weren't all that
ext ensi ve.

M5 KULASZKA: We | ook at the posting
on page 21 which you made as pogue mahone. You state:

"I can't resist throwing in nmy 2
cents worth on this one.”

So this is a discussion?

MR WARMAN:. M. Chair -- yes,
certainly. Sorry, well, it's a response to a previous

posti ng.
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THE CHAI RPERSON: Wi ch one you j ust
read?

M5 KULASZKA: On page 21 of tab 4.
It's the posting by pogue nmahone, and that's Richard
VWar man.

THE CHAIRPERSON: It's a reply. |
under st and.

M5 KULASZKA: Then at the end of that
posti ng you say:

"I would Iove to here fromthe
TCS boys on this one."

So you are inviting a response,
correct?

MR. WARMAN:  Yes, indeed. Well, from
a specific subset of individuals.

M5 KULASZKA: And in this particular
posting | think it's very clear you are trying to get
i nformation.

MR. WARMAN: It was intended, yes, to
gat her information.

M5 KULASZKA: That you could use in a
section 13 conplaint, correct?

MR. WARMAN: Not necessarily.
mean, not all information that | was attenpting to

obtain was pursuant a section 13 conplaint. Sone may
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have sinply been attenpting to gain a better
under st andi ng of what the perspectives within the
neo- Nazi and white supremaci st novenents were on
di fferent topics.

M5 KULASZKA: Well, this posting
deals with Al ex Kul bashian. Dd you not lay a
conpl ai nt agai nst Kul bashi an?

MR WARMAN:. M. Chair, again we're
going directly into the topic, the subject matter of a
post. |'ve given ny answer in relation to what was
attenpting to be done, and | think that's certainly
within the extent of the questions you permtted.

THE CHAI RPERSON: Argunentative. In
t he previous question, Ms Kul aszka, you asked him or
there was an answer that whether he used it to get
information for a conplaint and he said yes, or, get a
better ny understanding. |If this is to get information
for the conplaint then it fits within his previous
answer .

M5 KULASZKA: Further down is storny
white. He's replying to you, Lucy or pogue nahone.
He's talking directly to you, correct, on the nessage
board. He replies to you.

MR WARMAN: | believe it was a she

actual ly.
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M5 KULASZKA: W'l go onto page 22.
This case you re-produce a post by Marc Lemre,
correct?
MR. WARMAN:. Yes, it appears to be.
It's a reply to a posting.
M5 KULASZKA: It's,
"Re ARA to attack Zundel rally
on Sunday in Toronto."
Did you wite that or was that a
headi ng that was al ready on the forunf
MR WARMAN:  |''m not sure.
certainly -- no, it appears to have been the actual
title of a thread. If you |look at the top |eft-hand
corner of page 22, or even if you |look within the sort
of box that's about three inches down.

THE CHAI RPERSON: That's what | saw

M5 KULASZKA: Now this is a call to
action agai nst Hol ocaust denier Ernst Zundel. The
whol e quote goes from 22, 23, 24 to the top of page 25.
And you re-posted that, correct?

MR VWVARMAN: | replied to a nessage
fromM. Lemre and that was the quote that canme up

M5 KULASZKA: But you chose to

re-produce, re-post that quote, correct?
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MR. WVARMAN: I n the broadest sense in
that I hit the "quote" button and that cane up yes, and
that | could have done other things, yes.

M5 KULASZKA: And you didn't edit it
in any way, correct?

MR WARMAN: | can't say that with
any certainty, I'msorry.

M5 KULASZKA: This posting by Mrc
Lemire seens to be -- it conmes froma site called
ontario.indenedi a.ca. Have you ever seen this before?
It seens to be rel eased by anti-racist action.

THE CHAI RPERSON: Hol d on a second.
This is a posting by pogue mahone, right? You said
it's a posting by Marc Lemre. Ch, because it was
originally posted by Marc Lemre.

M5 KULASZKA: Yes, Marc Lenmire has
made a posting and M. Warman is replying to that post.
He hits the "quote" button so that he re-posts Marc
Lemre's posting, then he replies to it.

You can see Richard Warman's reply on

25. States, "that's funny and stay safe.” It ends
there. |Is that correct, your actual witing?
MR. WARMAN: | believe so, yes.

M5 KULASZKA: Had you previously seen
this rel eased by ARA?
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MR. WARMAN: At the tine? |[|'m not
sure.

M5 KULASZKA: Do you recognize it at
all?

MR. WVARMAN: As bei ng contai ned
within this, yes.

M5 KULASZKA: And you had not seen it
inits original form

MR. VARMAN. My answer was t hat
don't recall if |I have or not.

M5 KULASZKA: On page 25, at the
bottomis a posting by Marc Lemire, correct?

MR. WARMAN: That's what it appears
to be, yes.

M5 KULASZKA: Whuld you agree that he
is one of the very few people who actually uses his
real nanme on the forunf

MR. WARMAN:  There aren't a | ot of
peopl e who appear to use an actual name as opposed to
an overt pseudonym sonething that is quite clearly a
pseudonym and not what | would consider a traditional
namne.

M5 KULASZKA: So, again, it's very
clear that Marc Lemire is someone who is very open on

the Internet, very honest about who he is. He uses his
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i mge, his real nane.

THE CHAlI RPERSON:  You asked this
guestion yesterday. Tine is flying. 1'Il find it for
you where you asked this very question.

M5 KULASZKA: On this posting he
gi ves an account of what happened, correct? He's
telling the other forum nenbers what happened at the
prot est?

MR. WARMAN:  There's a small portion
t hereof that appears to begin that.

M5 KULASZKA: Pardon?

MR. WVARMAN: | said, there's a small
portion there in that appears to begin that.

M5 KULASZKA: So "begin that", begin
what ?

MR. WARMAN:  What you just indicated
to ne, a description of what has transpired.

M5 KULASZKA: Yes. Most of that
posting is a report about what happened at the protest,
correct?

MR. WARMAN:  Well, | actually don't
know what nost of the posting is because it gets cut
of .

M5 KULASZKA: Well, the portion that

is reproduced, that's what he's tal king about, isn't
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MR. WARMAN: | believe that was ny
answer .

THE CHAI RPERSON: Ms Kul aszka, |I'm
being inforned the court reporter needs a break.

M5 KULASZKA: We'l| take a lunch
br eak.

THE CHAlI RPERSON: How about 1:45?

M5 KULASZKA: That's fine.

THE CHAI RPERSON: Are you on track?

M. Lemre, | know you keep
interfering, but |I'm speaking to your counsel.

Two weeks are dedicated to the
Charter chall enge.

M5 KULASZKA: It's okay, Marc.

THE CHAI RPERSON:  Ms Kul aszka knows
we have to stay within the frane.

M5 KULASZKA: | can guarantee this
initial phase will be done by next Friday. Qur three
fact witnesses shouldn't take that long. So there's a
ot of time. This is the nost inportant part for our
case here.

THE CHAI RPERSON: |'m not saying it's
not. | understand how inportant it is. You should be

sensing that. But it doesn't help things to just go
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over the sane things over and over. And it doesn't
hel p t hi ngs when you have objections either when |I have
the answer that | need for you to establish your point.

kay, so we'll take a break until
1: 45.
--- Recessed at 12:38 p.m
--- Resuned at 1:50 p.m

M5 KULASZKA: Ckay, M. Warnman,
think we were at 26.

THE CHAI RPERSON:  Just a nonent,
pl ease. Yes?

M5 KULASZKA: If | could just raise a
prelimnary matter. | hesitate to ask, show ng up 10
m nutes |ate.

THE CHAI RPERSON: | was
acconmodat i ng.

M5 KULASZKA: Yes, | apol ogi ze.
was wondering if there was any way we could just have a
little teeny-weeny break in the afternoon and if we
could break a little early, Iike 4:30.

THE CHAlI RPERSON: Take a break, and
t ake a break?

M5 KULASZKA: We don't need to take a
br eak.

THE CHAI RPERSON: Going all the way
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until 4:30 mght be a bit long for you. Certainly --
you know, | don't mnd. You gave nme an undert aking
before lunch that by the end of next week we'll be on
track.

You have to understand, we have
experience at this. W often make expectations that we
are going to neet or targets and we end up goi ng | ong.
That's why |'m concerned that we run out of tine, then
we're going to have to try to reschedul e.

I"'mtrying to keep everyone -- not
just your side, trying to keep M. Vigna on track too,
and everyone el se. You gave nme an undertaking this
nmorning that you will be on track next week.

M5 KULASZKA:  Yes.

THE CHAI RPERSON: I f you tell ne by
taking a break at 4:30 we'll still be on track with the
way you' ve set out your case, that's fine with ne.

M5 KULASZKA: | don't know if anybody
el se is traveling?

THE CHAI RPERSON:  Yes, |'mtraveling.
O hers are, |'msure.

M5 KULASZKA: |'d appreciate that.

W' re back, M. Warman, at tab 4,
page 26. The first posting seens to be about -- this

whol e thread seens to be about the video of a raid on
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nmy place |ast May, correct?

MR. WVARMAN: That's listed as the
title.

M5 KULASZKA: That's the title?
That's the thread?

THE CHAI RPERSON: | see that.

M5 KULASZKA: The next posting is der
t ot enkopf. Do you know who that is?

MR. VWARMAN: It's ny personal belief
that it's an individual by the nanme of Charon Pau
Donnel | y.

M5 KULASZKA: How do you find out who
t hese peopl e are? Because they are not giving their
real nanes.

MR. WARMAN:  Usual |y they post
sufficient information about thenselves that it's
possible to identify them

M5 KULASZKA: Just in the posting
itself or on other nessage boards as well?

MR. VARMAN:  Oh, well, anywhere.

M5 KULASZKA: Just sonewhere on the
| nt er net ?

MR. WVARMAN: Not just the Internet.
They coul d attend events, that kind of thing.

M5 KULASZKA: Next posting is by
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pogue mahone, and that's yourself?

MR, WARMAN:  Yes.

M5 KULASZKA: You agree this whole
thread they are tal king about the video, correct?

MR. VWVARMAN:  Well, in these snal
i ke three-and-maybe-and-a-half posts,
four - and- maybe- a- hal f posts appear to be, yes.

M5 KULASZKA: Next e-mail, page 28
and the title of this thread is "Re: Ednonton and area
WNs, " and what is a "WN' from your know edge of this
forum

MR. WARMAN:  Well, | certainly would
not want to testify as an expert w tness, but ny
understanding of WNis that it stands for white
national i st.

MS KULASZKA: | accept you are not an
expert.

And you posted on the bottom of page
29 and you re-posted again. And would you agree that
your post on the bottom of page 29 is in -- it's like a
form of banter?

MR. WARVAN: Wt h whont?

M5 KULASZKA: Well, you say, "Hey,
| ook, cancer, the self-carving freak is back." The

post before that was cancer.
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MR, WARMVAN:  Yes, it is.

M5 KULASZKA: |s that who you are
referring to or -- | guess you are not referring to the
di sease. You are referring to cancer, the person who
j ust gave the post ahead of you, right?

MR. WARMAN: Yes, the pseudonym

M5 KULASZKA: So you are being very
pl ayful, correct?

MR, WARMAN:  Well, 1I'mnot sure
woul d describe it as playful, but the comrent speaks
for itself, | believe.

M5 KULASZKA: Then you post the next
post as well. You actually re-post the precedi ng post
that you posted and you're asking about Ceorge Burdi.
So is this part of your investigative technique, you
ask questions about various people you are
i nvestigating?

MR. WARMAN: It can be.

M5 KULASZKA: But the people on the
forum at |east the ones that are genui ne posters, they
actually believe you are pogue nmahone and you are one
of the --

MR WARMAN: | can't really answer as
to what people believe, I'msorry.

M5 KULASZKA: But the reason you are
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maki ng the posts you are, you say you are not a racist,
you're not trying to discrimnate. So you are doi ng
this for a reason and you've said you are doing it --
so they trust you basically, correct?

MR. WVARMAN:  |'ve indicated that it's
for the purposes of gathering information and so that

it forms a profile that does not arouse imedi ate

suspi ci on

M5 KULASZKA: Correct. You are
trying to earn their trust. 1Isn't that another way of
putting it?

MR. WARMAN: | believe ny answer
speaks for itself.

M5 KULASZKA: And on page 31, 32 at
the top is another posting by you, and in this case you
woul d agree that your posting, it would be contrary to
section 13, correct?

MR WARMAN:. M. Chair?

THE CHAlI RPERSON:  Yes.

MR. WARMAN: At the risk of sounding
repetitive, this is clearly going into the content of
the posting and in not in any way, shape or form
related to the operation of a nessage board, how it
wor ks, how one re-posts.

THE CHAI RPERSON: | did enlarge the
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scope of this type of questioning after further
di scussion. W got into the Charter conponent to this.
But we have been down this path in the sense that --
just a nonent, please.

We expanded a bit onit. W did
el aborate on the scope. Now, the scope here | gather
is to denonstrate again that M. VWarman using -- in
maki ng these posts uses | anguage that certainly
possi bly may be in breach of section 13. That's the
poi nt of your question, M Kul aszka?

M5 KULASZKA: That's ny questi on.

|"ve asked him-- | have not repeated the -- he doesn't
want nme to repeat the posting. | haven't repeated the
posting. |'ve sinply pointed to the posting on page 32

and asked him would you agree that this is a posting
whi ch could be in violation of section 13?

THE CHAI RPERSON: M. Warman?

MR WARMAN: If | could just have a
mnute to get what it is. | would |ike to refer her to
a specific part of the record that is already in
exi stence.

MR. FOTHERG LL: M. Hadjis, |
apol ogi ze for ny absence around noon today, but am!|
given to understand this is relevant to the Charter

chal l enge in sone way?
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THE CHAI RPERSON: Right. [|'m not
going to recite it again. Perhaps you can speak to
M. Vigna about what we discussed earlier.

MR. WARMAN:  Sorry, | guess the short
answer is no.

M5 KULASZKA: M. Warman, you are not
a policeman, are you?

MR WARMAN:  No, |'m not.

M5 KULASZKA: You are not a nenber of
any police or security force?

MR WARMAN:  No, |'m not.

M5 KULASZKA: |If we can turn to page
33. And this is a posting of Paul Fromm |Is this the
same Paul Fromm who is acting as an agent today for the
Canadi an Associ ation for Free Expression?

MR VWVARMAN:  |'msorry, but as a
party | just need to take a nonent. |'msorry, what
page?

M5 KULASZKA: Page 33. M. Fromis
posting appears to be a report about a hate trial that
had opened in Toronto concerning Marc Ehns of Toronto,
correct?

MR. WARMAN: That's what it appears
to be.

M5 KULASZKA: Par don?
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MR. WARMAN:  That is what it appears
to be.

M5 KULASZKA: Yes, if you could speak
up. You are not close to your m crophone. Maybe you
could bring your m crophone cl oser.

| notice under -- that is M. Fromis
i mage, correct, photograph?

MR. WARMAN: It woul d appear

M5 KULASZKA: Under that inage it
says "posts 1,204". Can you tell me what that is?

MR. WVARMAN: My understanding is is
that indicates the nunber of posts M. Fromm has nade
on this forum

M5 KULASZKA: Up to that point.

MR. WARMVAN: | ndeed.

M5 KULASZKA: So the website seens to
have a counter counting how many posts you are putting
on the nmessage board, correct?

MR. WARMAN: That's ny under st andi ng.

M5 KULASZKA: |If we could just go
back to page 25. At the bottomis a posting by Mrc
Lemire, the respondent in this case. As of that date
in June 2002 it showed 409 postings; is that correct?

MR, WARMAN:  Yes.

M5 KULASZKA: As part of your
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i nvestigation, say, with Marc Lemre, would you go back
and | ook at those 409 postings?

MR. WARMAN: Not necessarily all of
t hem

M5 KULASZKA: Did the system have the
ability for you to do that?

MR. WARMAN:  You coul d find previous
posts by individuals, yes.

M5 KULASZKA: Do you know how many of
hi s postings you woul d have read?

MR. WVARMAN:  No, I'msorry, | don't.

M5 KULASZKA: But he's soneone
obvi ously you were nonitoring, correct?

MR. WVARMAN:  No, | wouldn't describe
it as nmonitoring. He was soneone | was aware of.

M5 KULASZKA: So when did you start
noni toring hinf

MR. VWVARMAN: | wouldn't describe it
as having ever "nonitored" him

THE CHAI RPERSON: The "hinm' we are
t al ki ng about again is?

M5 KULASZKA: Marc Lemre.

THE CHAlI RPERSON: Just to be clear,
because you al so nentioned M. Frommearlier.

M5 KULASZKA: | had gone back to Marc
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Lemre's posting on page 25.

So he really wasn't a person of
interest to you for a long tinme; is that correct?

MR. WARMAN:  Per haps you can define
what you nean "by a long tine".

M5 KULASZKA: Well, M. Lemre's
website, | believe, has been up since 1996 and your
conplaint was laid in 2003 and now you are telling ne
you didn't nonitor Marc Lemire. You were aware of him
So when did he becone a person of interest to you?

MR. WARMAN: At the very |east,
certainly shortly before |I filed the conpl aint agai nst
hi m

M5 KULASZKA: So out of hundreds of
Stornfront postings you have entered one into evidence,
is that correct, of Marc Lemre?

MR. WARMAN: | believe so.

M5 KULASZKA: |If we could go back to
the thread that starts on 33. Turn to page 34.

Wul d you agree Paul Fronm i ssues
a -- posts a report on this trial. He states that he
was present at the court and gives an account of what
happened at the courtroom and thereafter various forum
menbers are reading his post and commenting on it,

correct?
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MR. WVARMAN: | can indicate there are
subsequent posts after it.
M5 KULASZKA: For exanple, on 3 of 5
Jessey Destruction says:
"I was talking with a friend
fromGermany. | showed himthis
article and says, "'W're
becom ng nore and nore |ike
Germany. ' "
Correct?
MR. WVARMAN: That is correct.
M5 KULASZKA: On the next page, page
36, pogue mahone, which is you, you post -- you re-post
t he previous nessage by der totenkopf, you and
basically agree with her, correct?
MR. VARMAN:  No, | don't believe
that's what the post inplies.
M5 KULASZKA: VWhat do say it inplies?

MR WARMAN: | believe it speaks for
itself.

M5 KULASZKA: Wl |, der totenkopf
says, "But yet Ice-T is allowed.” Do you know who
lce-T is?

MR. WARMAN: | believe he's a
nmusi ci an.
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M5 KULASZKA: "lce-T is allowd the
song 'cop killer" or NWA's fuck the police, this is
clearly a law to bring down the "white race".

And your reply was:

"Exactly. Wen will white cops
understand that they should
stand by" in caps "THEI R RACE."

So you were supporting her, correct?

MR, WARMAN:  First off, I think it's
a him and, secondly, no, | believe the answers that
|"ve given in the past nmake it clear that those were

not my actual beliefs.

M5 KULASZKA: |'m not tal king about
your actual beliefs. ['mtalking about the posting you
made.

THE CHAI RPERSON: | think your

guestion, if | understand correctly, M. Warman, do you
accept the undertaking that Ms Kul aszka has that the
statenment that you provided here at posting nunber 6
i ndi cates support of the quote that is just above it to
whi ch you are replying?

MR. WARMAN:  And |'ve answered no,
that | don't believe that that's the case.

M5 KULASZKA: \What is it then?

What's your understandi ng then?
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MR. WARMAN: | believe it indicates a
purported nessage that white cops -- it is a question
as to when white cops will understand that they should
stand by their race.

M5 KULASZKA: | think the discussion
at this point indicates the people were frustrat ed.
They think white people are getting charged with hate
and they are pointing out -- Ice-T would probably be a
bl ack rapper; is that correct?

MR, WARMAN:  Well, | understand him
to be a black nusician, yes.

M5 KULASZKA: These are quite
not ori ous songs, are they not, "Cop Killer"?

MR WARMAN:  |''m not sure.

M5 KULASZKA: Have you ever
i nvestigated rap songs?

MR. WARMAN: I n what sense?

M5 KULASZKA: For the purposes of
section 13.

MR WARMAN:  |I'mnot aware -- |'ve
never seen anything like that that would cause nme to
believe there is a section 13 violation in relation to
t he Canadi an jurisdiction of the Canadi an Human Ri ghts
Act .

M5 KULASZKA: So you've never made

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

910

any investigations into that particular area, correct?

MR. WVARMAN: | have not personally
gone |l ooking for it. None of it has ever come to ny
attention.

M5 KULASZKA: I n the Wnnicki case, |
bel i eve an argunent was based on it and was entered
i nto evidence.

MR WARMAN:  Ch, it was indeed, yes.

M5 KULASZKA: So you becane aware of
it then, correct?

MR. WARMAN:  No, | believe -- well,
if I want to be clear, ny answer was that | had not
becone aware of it in terns of that there would be a
possi bl e violation of the Canadi an Human Ri ghts Act.
So did | becone aware of it? |1'maware of the genre of
nmusi ¢ and the defence that was raised by M. Wnnicki's
counsel

MR VIGNA: M. Chair, | have an
objection to this line of questioning regarding rap
music on the relevance that it's sort of argunentative
in ternms of questions.

Wiere is the relevance in ternms of
the Internet of rap nusic and whether it institutes
hate in virtue of section 13?

M5 KULASZKA: |I'mjust trying to find
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out the limts of M. Warman's interests.

You're basically just interested in
Stornfront and VNN and political -- what you would cal
neo- Nazi, anti-Semtic, Fascist, white suprenacist --
have | mssed ny -- websites, correct?

MR. WARMAN:  No, that's not the case.

M5 KULASZKA: Do you investigate
ot her ki nds of websites?

MR. WARMAN: If they cane to ny
attention and | had reason to believe. | should also
note that Fascismis not a ground that is covered under
t he Canadi an Human Ri ghts Act.

M5 KULASZKA: Could | ask you what
ot her websites you nonitor in your investigations?

MR. WARMAN:  First off, there is no
sort of -- | guess the easiest answer is to say that if
sonmething is brought to ny attention then I wll
evaluate it as to whether it is of interest to ne or
not, and we'll proceed on that basis depending on how I
view the material and particularly how egregi ous the
material may be.

M5 KULASZKA: So does sonebody al ways
bring sonething to your attention? You don't |ook for
mat eri al yoursel f?

MR. WARNMAN: No, | have | ooked at a
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variety of different material.

M5 KULASZKA: So what ot her kinds of
websi tes have you | ooked at?

MR. WARMAN:  Honophobi ¢ websi t es,
websites pronoting hatred of Christianity, websites
that -- well, there's a wide variety.

M5 KULASZKA: Turn to the next page,
37, the heading here is "Happy Birthday der totenkopf".
And you say that's a man, not a woman?

MR. WVARMAN: My understanding is that
unl ess I' munaware of gender-change surgery he has
undergone, he is in fact a nale.

M5 KULASZKA: | m sunderstood your
testimony before. | thought you said he was a woman.

MR. WARMAN:  No, | believe ny
testi nony has been consistent that it's ny
under standing he is an individual nanmed Charon Pau
Donnel | y.

THE CHAI RPERSON: That's ny
recol | ection of what you said.

Sir?

MR. FROW As |'m sonmewhat
know edgeabl e about that case, perhaps | could assi st
the recorder. [It's not Charon, it's Garan, and it's

spelled CG1-A-R AN
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M5 KULASZKA: Now, this thread is
about happy birthday greetings, correct? Jessey
Destruction has a great big happy birthday, correct?

And white Cal gary says on the next
page, "Happy birthday, man, 88."

What's 88 nean in your understandi ng
on the use of this forun®

MR. WVARMAN: My understanding is that
it is short for the letters "HH', which is short for
Heil Hitler.

M5 KULASZKA: And you, yourself have
used "88" in your postings, correct?

MR. WVARMAN: Do you have anything in
particular you' d like to point ne to |I'd be happy to,
but it's quite possible, yes.

M5 KULASZKA: Well, exanple is page
5, "der totenkopf".

MR. WARMVAN: | ndeed.

M5 KULASZKA: As Axetogrind?

MR, WARMAN:  Yes.

M5 KULASZKA: Back on page 38, Celtic
warrior says, "Happy Birthday." And | noticed this
earlier on the main page. Wite westerner says, "Yes,
a very happy birthday you to." Exterm nant says,

"Happy Birthday, SS88". He has even a bi gger nessage
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in big, big caps, "HAPPY BI RTHDAY BUDDY."

Then pogue mahone cones on and says,
"Happy B Day, your present is in the mail."

Did you actually send a present to
this person?

MR VIGNA: M. Chair, | object again
to the relevance of the question. |It's on the contents
of the -- not the website object of this tribunal.

THE CHAI RPERSON: M. Vigna, every
time you object on these points, it just delays the
process even further. W know where we're going with
this. The quicker we |et Ms Kul aszka conplete this --
t he evidence can cone in and then you can argue all you
want at the end that it's irrelevant and | shouldn't be
considering it for any aspect of this case. Go ahead.
Just let her, it will just be quicker.

MR WARMAN: | did not mail hima
bi rt hday present, no.

M5 KULASZKA: You didn't mail a
present, but did you give a present?

MR. WARVAN:  No, | did not.

M5 KULASZKA: You didn't, in fact,
just lay a conplaint against this person and they got
it later?

VR WARMAN: | don't recall the exact
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date. I'mquite happy to look it up if you want. But

| had filed -- or it's quite possible I filed the human
rights conpl aint against them Federal section 13 hate

conpl ai nt.

M5 KULASZKA: Agai nst der totenkopf,
right, the person who used that handl e?

MR. WARMAN: M. Donnelly, yes.

M5 KULASZKA: |s that what you are
referring to in your posting?

MR. WVARMAN:  No. In fact, it was
just basically put there as a joke, as in the cheque is
in the mail

M5 KULASZKA: The next posting, boy
white, "Happy B day bro. Hope we can neet up soon."

Next posting, "Happy birthday, old
man. "

| submt you to what this whole
thread shows is the people who go on those foruns get
to know each other, don't they?

MR WARMAN: |I'msorry, that's a very
broad questi on.

M5 KULASZKA: They get to know each
other. They are tal king about various topics, they get
to know each other's views, they becone friends.

MR. WARMAN: | certainly wouldn't
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submt a nunber of individuals saying happy birthday to
sonmeone necessarily nmeans that they are friends or they
actual ly know each ot her.

M5 KULASZKA: M. WArman, nost
people -- you know, nmaybe your posting was just a joke
and you didn't nean it, but nost of those people
probably on that thread actually nmeant it; is that
possi bl e?

MR. WARMAN: Lots of things are
possible in the world, madam

M5 KULASZKA: Next thread, Vaughan
Vancouver. They are tal king about if soneone woul d
like to organi ze a pre-Zundel protest in Vancouver, and
how many of you would actually show up.

Sonebody replies back on the bottom
of page 41, "I would."

And t he next one he says, "Count ne
And the next one says, "It may be he

doesn't want to conmt. He needs sone decent cash.”

Then Estate comes on and says, "Hey,
88, too bad."

He makes a comment, "Wo is Estate?

MR VIGNA: M. Chair, | have to

object on this one because | know the history behind
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this -- there was an objection nmade in the Bahr file
regardi ng Estate; that sonebody for police -- it's a
police informant and we're invoking privilege on the
identity of Estate.

M5 KULASZKA: | believe the identity
of Estate has been established in previous tribunal
proceedings. |It's tab 12.

MR VIGNA: Tab 127

M5 KULASZKA: Tab 12 is an excerpt of
the transcript of the Bahr case in -- or before the
Canadi an Human Ri ghts Tribunal. Just go through that.
The excerpt fromthe transcript starting at page 558.
M. Fromm was acting as an agent for M. Bahr. He
states at the bottomline, 21, 22:

"From your investigation were
you able to identify who Estate
was ?"

And at that point he is
cross-exam ning M. Canp, who was a police officer.

"MR WARMAN:  Madam Chair, |'m
obj ecting on the ground that
that goes to the issue of the
police investigative techni ques.
MR. FROW  Excuse ne? How

is M. Warman privy to police
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i nvestigation techni ques?

THE CHAI RPERSON: We did
canvas the identity of proud 18
so I"'mgoing to all ow that
guestion. Do you have an
answer, Sergeant Canp?

MR CAMP. | refuse to
answer on the ground that it is
an ongoi ng investigation for
of ficer safety.

THE CHAI RPERSON:  Thank you.

MR. CAMP. In fact, any post
that is brought up by Estate
won't be answered.

THE CHAI RPERSON:  (Ckay, that
IS your answer.

MR, FROW Wul d you maybe
direct the witness to answer the
guestion?

The wi tness has answered the
guestion. It's a total

non- answer . "

On the | ast page:

"MR. FROWM | would like to ask

Sergeant Canp if he can identify
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a person who posts on Stornfront
under the name Estate?
MR CAMP: | won't identify
who but | can state it was a
police officer that posted on
Stornfront as Estate.
THE CHAI RPERSON: So that is
t he noni ker, then, Estate?
MR. CAMP: Moni ker of
Estate. That is correct. The
reason | can't give the identity
is because of the officer may be
i nvolved in future undercover
operations and Stornfront and
t he menbers of the Canadi an
Di scussi on have a tendency to
post pictures of individuals on
Stornfront they feel are a"
-- and we don't have the |ast page. That deals with
t he i ssue that we want.
MR. VIGNA: MW objection is on the
nane. The police officer is not a problem
THE CHAI RPERSON:  So, Ms Kul aszka,
based on this docunent, we can produce the three pages

since we don't need to refer to them Any objection to
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t hat ?

MR VIGNA: No, M. Chair.

THE CHAI RPERSON: Those three pages
indicate that the nane Estate is of a police officer, I
gather, fromthat police force?

M5 KULASZKA: Can | just consult with
M. From®? He was the agent there.

THE CHAIRPERSON: | don't know if it
has any bearing on the fact it's fromone police force
or anot her.

MR VIGNA: | said police informnt,
but I nmeant police officer.

THE CHAI RPERSON: | see. So you've
est abl i shed, Ms Kul aszka, it was a police officer?

M5 KULASZKA: Yes, that's sufficient
for this case.

Now, going back to tab 12,

M. Warman, before we continue. M. Fronm asked

Ser geant Canp:
"From your investigation, were
you able to identify who Estate
was?"

And you stated that the bottom of
page 658:

"Madam Chair, |'m objecting on
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the ground that that goes to the
i ssue of the police
i nvestigative techni ques.”

And M. Frommraised the question:
"How is M. Warman privy to
police investigation
t echni ques?"

How di d you know Estate was a police
of ficer?

MR WARMAN: In fact, | did not.

M5 KULASZKA: Then why did you make
an obj ection?

MR. WARMAN:. Because the concern was,
as | was aware of it, was that there had been doubts
wi thin the neo-Nazi community expressed as to the bona
fide of Estate as an actual nenber of the that
neo- Nazis. |In other words, they had suspicions about
hi m al r eady.

So on the basis of that, | was
concerned that if in fact those were accurate that that
woul d go to the question of police technique.

M5 KULASZKA: But you are not a
policeman and you investigate all the tine.

MR VIGNA: M. Chair, | object to

this line of questioning.

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

922

THE CHAI RPERSON: | didn't understand
your answer, M. Warman. Could you repeat it so | can
under st and what you neant ?

MR. WARMAN: There had al ready been
expressi ons of doubt expressed on -- | can't renenber
exactly where | sawit, but on the neo-Nazi boards at
the very least, about the identity of the person naned
Estate. So it was quite clear that there was a
probability or a possibility, at the very least, that
this person was sonmehow affiliated with police or
security apparatus.

So on that basis that was the nature
of the objection, that it could go to that question.

THE CHAI RPERSON: (Okay. Let ne just
read it again. That was at tab 12, right?

So your response here is that you
obj ected at page 658 of transcript in the Bahr case to
t he question posed by M. Fronmm because based on what
you had observed previously you suspected that --

MR. WARMAN:  There was a possibility
he was affiliated with a police or security operation.

THE CHAI RPERSON: | have the answer.

M5 KULASZKA: M. Warman, you say,
"I"mobjecting on the ground that it goes to the

issue.” You were very, very sure of it. You didn't
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get up and say, you know, this perhaps could be sone
sort of police issue. You were very certain, weren't
you? You al ready knew who Estate was.

MR WARMAN:  No, and in fact to this
day | don't know who Estate was.

M5 KULASZKA: Who is Sergeant Canp?

MR. WARMAN:  Sergeant Canp was the
head of the Ednonton Police Hate Crinme Service.

M5 KULASZKA: Did you know - -

MR. WARMAN:  -- unit, excuse ne.
know hi m through the work |'ve done around section 13
conplaints in regard to hate group activity.

M5 KULASZKA: Have you ever |aid any
conpl ai nts agai nst persons with Sergeant Canp or his
unit?

MR. WARMAN: | believe | have, yes.

M5 KULASZKA: Pardon?

MR, WARMAN:  Yes.

M5 KULASZKA: So you woul d agree that
part of your technique is you investigate, you find
material, and it was done in this case as well, you'l
lay a section 13 conplaint and then you'll |ay
conplaints with the police, correct?

MR WARMAN: If | believe there has

been a violation of both section 13 of the Canadi an
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Human Ri ghts Act and any rel evant section of the
Crimnal Code | will quite definitely file both
conpl ai nt s.

M5 KULASZKA: Now, have any of the
police -- did any of these conplaints with the police
result in actions by the police?

MR, WARMAN:  Yes.

M5 KULASZKA: I n which cases?

MR. WARMAN: The case of M. Bahr
who was subsequently charged under what | understand to
be section 319 sub (2) of the Crimnal Code, and there
was al so a conplaint filed in relation to M. Donnelly
and anot her woman nanmed Ms. Beaunont in British
Col unbia that the police, | believe, have followed up
and have in fact executed a search warrant at their
resi dence.

M5 KULASZKA: Any ot hers?

MR. WARMAN: Those are the ones | can
think of off the top of ny head.

THE CHAI RPERSON: Did you file any
agai nst the respondent in this file?

MR. WARMAN:  Yes. In fact, the
| etters have al ready been canvassed.

THE CHAI RPERSON:  So to your

know edge, there was no followup on that one?
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MR, WARMAN:  No.

M5 KULASZKA: How about
M . Kul bashi an?

MR VIGNA: M. Chair, | don't see
what the rel evance of these questions are. There's a
royal inquiry on the conplaints on various individuals
that do not deal with this conplaint before you today.
How is that rel evant?

M5 KULASZKA: | think it's rel evant.
|"mlaying the groundwork basically for M. Fromms
evi dence. \What happens is M. Warman | ays a conpl ai nt
under section 13, then he goes to the police. The
police will raid the person's hone, seize all the
equi prent. They will use police powers basically to
get equi pnment and interrogate, if possible, the person
and then that evidence is used in the section 13
hearing. The Kul bashian case is one exanpl e.

MR VIGNA: M. Chair, the argunent
is not very persuasive. The only evidence on which you
will have to decide this conplaint is the evidence
that's before you, and it ends there.

THE CHAI RPERSON:  This is going into
t he second two weeks.

MR. VIGNA: But even in the second

two weeks | don't see howthis relates to the
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constitutional argunment. | nean, we can put just about
anything and say it's a constitutional argunent. But
how does it relate to the constitutional argunent

whet her an individual nakes conplaints to the police
and the Human Ri ghts Conm ssion?

THE CHAI RPERSON:  Woul d you like to
el aborate, Ms Kul aszka?

M5 KULASZKA: It goes to the
chal l enge of the effect of this |aw, because under this
| aw you don't need intent, you don't need nens rea, you
have no defence of truth, you have no defence of
commentary on religious or political matters.

So if you can get a conplaint to the
police and the police go and raid the house, get
evi dence, take the accused and arrest him and then
that evidence is used in a section 13 conplaint, this
is -- and if this is repeated, it is obvious it's a
strategy that's being used by the Conm ssion.

They are using the police in a way to
get evidence. And certainly the Kul bashian case, in
t he Bahr case, the police are being called in the
section 13 cases as w tnesses and evi dence that they
have obtained in the crimnal process are being used
agai nst peopl e under section 13.

So you are using police powers under
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the Crimnal Code but you are using themunder a
civil -- under allegedly civil and renedi al
| egi sl ati on.

MR VIGNA: M. Chair, can | reply to
that? 1It's not the first tinme that in a civil
proceedi ng you have police officers that will cone to
testify to factual events. | nean, even in the case,
for exanple, of an assault, and this is a where there
is crimnal charge and, subsequently, it can be a civil
suit, if they call the police to testify at the civi
proceedi ng there won't be an argunent that they are
using the police to present evidence at the civil
pr oceedi ng.

The evi dence that's going to be
before you is basically on a case by case -- the
constitutional argunment is being put forward to you,
M. Chair, | submt respectfully, it has to be put --
that type of argunent has to be assessed on a
case- by-case basis on the application of perhaps an
unconstitutional manner in a particul ar case.

But we cannot invoke it at |arge and
say the legislation is unconstitutional because there
is a certain case that police officers canme and
testified. 1 think in every single case there has to

be an assessnent and there has to see if there was an
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application that was unconstitutional; not that the
| egislation isn't constitutional.

THE CHAI RPERSON: | see what you are
saying. But on the other hand, it's arguably rel evant
to the case that is being put forth by the respondent.
This is the argunent that they intend to invoke. It
seens to nme sone of it you can certainly raise at the
end and say this is not -- shouldn't formpart of the
analysis to be made. But this is the argunment that the
respondent is raising.

MR VIGNA: It has to be relevant.

THE CHAIRPERSON: It is. To the
extent -- this is an argunent which I'mnot prepared to
say is an illegitimate argunment at this tinme. So if
that's an argunent that will be raised by the
respondent, and she's just indicated what the rel evance
is of this information to that argunent, we can go in
t hat area.

Look, the standard test is relevance
versus prejudicial effect. What's the prejudicial
effect here? That | can't disabuse nyself of the fact
of evidence that was in the Kul bashian file that |
heard nyself, or all the other files that are all on
t he record, decisions that have been issued in Bahr and

all these other files? | don't see it. There's not no
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rel evance. Sorry for the double negative.

There is no absence of -- conplete
absence of relevance to an argunent that is being
rai sed by the respondent. The only prejudicial effect
| see right nowis that we're delaying the process with
t hese constant objections. |I'mruling on this point
right now. She can proceed in this manner.

M. Warman, | know you are standing
but unl ess you have sonething different to say than
what M. Vigna just said, ny ruling stands.

THE WTNESS: |'mactually just
hoping for a clarification. M Kulaszka had indicated
it was the Commi ssion that was using this process in
order to, | guess, amass information in this fashion.
But the evidence has been quite clear that the
conpl ai nts have been filed by me, so |I'mjust hopeful
there may be sone clarification.

THE CHAI RPERSON: | believe she said
it earlier, M. Warman. Her thesis is that the
Conmi ssi on does not object to the manner in which you
have proceeded to collect the information on your own
and then use as benefits, if you will, fromthat
process to proceed in the manner that these files have
proceeded. And she intends to nmake a gl obal argunent

on that basis with regard to the broader issue.
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| understand where she's going.
certainly understand what the other side is replying.
But we are still at the point of gathering the
evi dence. Let's proceed.

M5 KULASZKA: M. Warman, this
techni que was used in the case of Genn Bahr, | think
you' ve already said, and he was charged under 319 as
well, correct?

MR. WARMAN:  |'m not sure what
techni que you are referring to.

M5 KULASZKA: The techni que of -- or
your usual strategy: Lay a section 13 conplaint and as
wel |l conplaint to the police, just as you did agai nst
M. Lemre; is that correct?

MR. WARMAN:  If | have grounds to
believe there is a violation of both acts then | have
no hesitation in filing conplaints under each.

M5 KULASZKA: So you did so agai nst
M. Bahr, correct?

MR. WARMAN: Yes, that's correct.

M5 KULASZKA: Person naned
M. Donnel ly?

MR, WARMAN:  Yes.

M5 KULASZKA: Worman named Beaunont ?

MR. WARMAN: That's correct.
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M5 KULASZKA: A man naned Kul bashi an.

MR WARMAN: | don't recall off the
top of nmy head in terns of whether that's the case for
t hat one.

M5 KULASZKA: Yeah, | believe the
police officer was called at the hearing. You were
t here.

MR. WARMAN:  Ch, he was, yes. But in
terns of whether | personally filed a crim nal
conplaint or whether the police were already aware of
t he individual in conducting their own investigation.
| guess that's where | would say that, you know, |
don't know what the -- whether in fact | did file a
conplaint or what the order cane in.

M5 KULASZKA: Person naned
Ri char dson?

MR. WARMAN:  Agai n, any answer woul d
be the sane for that.

M5 KULASZKA: And Kouba?

MR. WARMAN:  Whether | filed a forma
conpl aint against him or certainly I did nmake ny
concerns known about his conduct to the Ednonton
police. | certainly wouldn't argue with that.

M5 KULASZKA: Wul d that answer go

al so for Kul bashian and R chardson, you made your
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concerns known to thenf

MR. WARMAN:  Yes, but whether --
agai n, what the exact order was, whether the police
were already aware of these individuals and al ready
investigating them | have certainly nmade concerns
known about those individuals to the London police.

M5 KULASZKA: So actually, you work
quite close with the police, wouldn't you say?

MR WARMAN:  If | have a concern that
an individual or group has violated section 319 or any
ot her section of the Crimnal Code I will contact the
police. So if that's what you nean by working quite
closely with them that's certainly the case.

M5 KULASZKA: Do you exchange
information with thenf

MR WARMAN: No. In fact, it's nore
i ke a black hole. | provide ny concerns, support them
with the information, and that's usually the way it
wor ks.

M5 KULASZKA: Going back to this
thread. | think we ended on 42, and we've established
that Estate was actually a policeman. Turn the page.
There's a post by Jessey Destruction and the next post
is by pogue mahone, which is you.

THE CHAI RPERSON:  Sorry, |'ve | ost
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t he page.
M5 KULASZKA: We're at page 43.
Maybe we'll go to the end of it. Turn to page 44.
There's a posting by Marc Lemre. He states:
"Help free Ernst Zundel. Visit
t he Freedonsite.”
And again he's used his real nane.
At the bottom you have a post by pogue mahone. You
st at e:
"You don't get sonething that
has been posted by the person
ahead of you,"
-- naned Louis.
Louis gets back to you on page 45.
He says:
"Whi ch sentence did you not
under st and?"
You get back to him
Well, Louis says:
"I was trying to make two points
that are somewhat related.”
You get back to him You say:
"In that case | better say both.
You lost nme."

|"mjust reading parts of your post.
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Then Marc Lemre replies to you as pogue nahone and
tries to help elucidate this discussion.

At the bottom his post he has -- he
signs off "Marc" and then he has the ad, "Visit the
Freedonsite."

Was that a typical thing for Marc
Lemire to do, to add at the bottoma kind of ad for his
website?

MR WARMAN:  I'mnot sure. O
course, signature |ines can change dependi ng on when
you nmake the post. Each individual poster can create
and change their signature |ine.

THE CHAI RPERSON:  Si gnature |ines,
are those automatic? The ones that conme up
automatically, is that what you nean?

MR. WARMAN:  Usually like a standard
signature bl ock that appears --

THE CHAI RPERSON:  So you can organi ze
your nessage, like e-mails, so it can always post the
sanme signature line? |Is that how it works?

MR. WARMAN: That's ny under st andi ng.

M5 KULASZKA: Because | notice in the
previ ous post by Marc Lemre on 44 he also, at the end,
has an ad for the Freedonsite and gives the address on

Carlton Street.
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THE CHAI RPERSON: The sane signature
line.

M5 KULASZKA: So it looks like it's a
regul ar automatic thing.

Finally, the |ast post is by pogue
mahone, by you, and you say:

"Ckay, thanks, | get it now "

And you ask about Lauder, is he still
around, what a joke that guy is. |In fact, you know
Lauder, don't you? He's a fellow human rights activist
as you testified, I think, correct?

MR. WARMAN: | do know him yes,
that's correct.

THE CHAI RPERSON:  |'m sorry?

M5 KULASZKA: That's the |ast posting
on page 477

MR. WARMVAN:  Yes, it is.

M5 KULASZKA: Is this the sane
Mat t hew Lauder whose postings are included in this case
in HR-4 on the Freedonsite?

MR. WARMAN: | believe so, yes.

M5 KULASZKA: This small green binder
anyway.

THE CHAI RPERSON: That's HR- 3.

M5 KULASZKA: Is it HR3. It's HR 3,
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sorry. |Is that correct?

MR. WARMAN: | understood that, yes.

M5 KULASZKA: W go to the next
posting thread. It starts off by unreal pride.

MR. WVARMAN:  Sorry, | guess there
is -- just inrelation to that |ast posting, there is

one thing; that in past cases when peopl e have changed

their little avatar -- and avatar in this case neaning
alittle photograph or the little -- | don't know
whether it's a wolf under Louis -- that can have the

ef fect of going back and changi ng other posts that are
still on the page, on Stornfront specifically.

So there can be sort of retroactive
changes in terns of the avatar. So I'mnot sure if
that sanme thing would apply to the signature block as
wel | .

THE CHAI RPERSON:  Ckay.

M5 KULASZKA: \What is that in
relation to?

THE CHAI RPERSON: The signature at
t he bottom of page 46. That's what you are alluding
to?

MR. WARMAN: Yes, and al so at 44.

M5 KULASZKA: Well, do you have any

evidence M. Lemre changed his inmage? There's a
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phot ograph. Is that what you are tal ki ng about, the
i mage?

THE CHAI RPERSON:  No, he's referring
to the signature |ine.

M5 KULASZKA: But the point he's
making is if you change the inmage then you can change
everything and it will be retroactive right back
t hrough your postings, all through your postings.

THE CHAI RPERSON: My understanding is
fromwhat you said, and correct nme if | didn't
understand you right, was that to your know edge it's
possi bl e -- when one changes his photo, for instance,
on one of these nessage boards, it will end up changing
the photo even for previous entries where perhaps you
had a picture of sonething el se before.

MR, WARMAN:  Yes.

M5 KULASZKA: And you are raising the
possibility that the signature |line on nessage
nunber -- from nmessage 100 onwards on that date w ||
end up changing the signature |ine on nessages 1
t hrough 99 as wel | ?

MR, WARMAN:  Yes.

THE CHAI RPERSON: That's what he's
pr oposi ng.

M5 KULASZKA: That's why | asked.
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Does he have any evidence that Marc Lemre changed his

i mage and changed the | ook of his postings?

MR. WARMAN:  Well, | would have to go
through the entirety -- | nean, at this point, | would
have to conpare with -- well, perhaps the easiest thing

to do is just to go and | ook at the exhibit.

So, yes, | would submt that he had
in fact at some point changed between the date 09 --
February 2004 -- and |I'mnot sure who printed this off,
so it's 2/3/2006

THE CHAI RPERSON:  Which tabs are you
referring to?

MR WARMAN: |'msorry, tab 16 of --

THE CHAI RPERSON: O --

MR WARMAN.  HR- 2.

THE CHAI RPERSON: That's post nunber
103.

MR. WVARMAN: In fact, | would state
t hat he woul d have had to have because he was posting
certainly prior to the tinme that | had filed a Human
Ri ghts conpl ai nt agai nst him

M5 KULASZKA: | actually don't see
any difference. He's got his little ad for the
Freedonsite at the end.

MR. WARMAN:  Yes, but you can see at
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your tab 4 at the top of page 44 there's a change in
that there is no -- Marc Lemire is under attack by the
Canadi an "Human Ri ghts" Comm ssion, and there's a book
which is clearly not present at tab 16 of HR- 2.

THE CHAI RPERSON:  As | read this,

M. Warman, | see that from-- when this posting was
made, posting 103, was made the signature |ine was what
we see here. The signature line at posting 409, which
is at tab 4 of the respondent's book, R-1 at page 44,
is different. But that was posting 409, which
presumably came 300 posts later. So your conment was
that there is a retroactive effect in changing the
signature |ine.

MR. WVARMAN:  No, | said there can --
there's a possibility.

THE CHAI RPERSON: But this does not
denonstrate that necessarily.

MR. WVARMAN:  No, and that's not what
| was saying. Wat | was asked was do | have any
information that M. Lemre changed his signature line
at any point.

THE CHAI RPERSON: | wunderstood the
question to mean retroactively. So perhaps |
m sunderstood. Is that what you are asking?

M5 KULASZKA: Yes.
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THE CHAlI RPERSON: Retroactive effect.

M5 KULASZKA: He brought this out of
no where. | don't know exactly what point he's trying
to make, actually.

My point was that M. Lemre always
had his Freedonsite and the address, the mailing
address, at the end of his postings. That is the sane
with the posting in the Conm ssion's exhibit as well.

MR. WARMAN: | quite happily agree
with that.

THE CHAI RPERSON: (Okay. So you are
acknow edgi ng, M. Warman, that Marc Lemre put his
freedonsite.org reference and address at the end of his
messages. Both those, the one that you pointed out to
us, posting 103, as well as posting 409, on the
stornfront.org nessage board?

MR. WARMAN: Yes, these three
messages all have that.

M5 KULASZKA: M. Warman, you j ust
referred to tab 16 of HR-2, the big binder of the

Conmi ssion and you were | ooking at Marc Lemre's

Stornfront posting. You said, "I don't know who
printed that off." |Is that true?
MR WARMAN:  No, it's not. | was

referring to your tab 4 where the date at the bottom
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because | didn't know that that goes day/nonth/year or
nont h/ day/ year .

M5 KULASZKA: So you did print off
tab 20, correct?

MR. WARMAN: Tab 167

M5 KULASZKA: Tab 16.

MR. WARMAN: Yes, | did, yes.

M5 KULASZKA: M. Warman, do you
think to the ordinary Canadian this whol e process woul d
bring the adm nistration of justice into disrepute when
you were bringing a conplaint against M. Lemre
regardi ng the Freedonsite? Many of the postings on the
website are by a man nanmed Matthew Lauder. He's your
fellow human rights activist, as you' ve defined him
You' ve known himfor years. You ve worked with him
Is that correct? And yet you clearly said yesterday
you didn't include his postings that are on the
Freedonsite in your conplaint.

Do you think to an ordi nary Canadi an
this would bring the admnistration of justice into
di sreput e?

MR WARMAN:  |I'msorry, but | can't
agree with your prem se.

M5 KULASZKA: \What's the prem se?

MR. VWARMAN:  Well, your premses is,
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A, that in fact Lauder's postings are sonehow i nvol ved
in this conplaint when, in fact, absolutely none of
them are being relied on to denonstrate a section 13
violation by M. Lemre.

M5 KULASZKA: M. VWarman - -

THE CHAI RPERSON: | think the
guestion is, do you think it brings the adm nistration
of justice in disrepute to not include M. Lauder's
postings in your conplaint. | thought that was the
question. Am1l right?

M5 KULASZKA: Maybe | coul d back up
W' re goi ng back over the sane point about, | brought a
notion for particulars and then |I received a ruling and
then the Comm ssion and M. Warman cane back and they
stated the entire Freedonsite and the entire nessage
board was the subject of this hearing.

And attached to one of the letters,
believe it was the October 2nd letter, it was nade
cl ear by the Comm ssion that the postings of Mtthew
Lauder were being included and, in fact, | think
wote a letter in response stating that.

Wul d they be -- would they be
i ncluded? Because he was noted as an infiltrator
and -- yes, here it is. It was Schedule Ato the reply

and response to counter notion filed by the Conm ssion.
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THE CHAIRPERSON: Is it sonething |
woul d have in front of me?

M5 KULASZKA: Yes, just give ne the
date here. Novenber 8th it was faxed, signed by
M. Vigna, dated Novenber 8th. And it is the reply and
response to counter notion.

This was -- basically it was a reply
to the nmotion -- well, it was two matters conbi ned
together. But Novenber 8th will give you the date.
Novenber 8th, 2006. 1'Il wait until you have it
because it's quite inportant to see it.

The Conmm ssion included printouts
fromthe Freedonsite and stated that all of these were
bei ng i ncluded, and Matthew Lauder's articles were
i ncluded. Do you have it?

THE CHAIRPERSON: | have it. [|I'm
seeing the reference to Schedule A in the reply.
That's paragraph 7.

M5 KULASZKA: Yes, if you | ook at
paragraph 7, the titles in thenselves, the literature
announced in the website indicate prima facie that the
literature announced and found to be considered to be a
viol ation of section 13. See Schedule A

When you | ook at Schedul e A you can

see -- at the bottom of page 2 you'll see Matthew
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Lauder. WMatthew Lauder is the director of anti-racism
program at the CGuel ph and District Multicultural
Centre. And under that paragraph are |listed a ful
page of articles, and so to the next page, page 4.

THE CHAI RPERSON: (Ckay. | see that.

M5 KULASZKA: Now, actually the first
notice |I received that they would not include Matthew
Lauder's materials | believe was at this hearing when
went through the printout of the Freedonsite in HR-3.

THE CHAI RPERSON: So what's the
guestion you want to put to M. Warman?

M5 KULASZKA: | asked hi m whet her
this would bring the admnistration of justice into
di sreput e.

MR VIGNA: M. Chair, this is
guestion of |egal, either for a judge of fact or -- of
the case to decide, or a lawer that's being called as
an expert. | don't see how an ordinary w tness, which
is what he's being called here for, can answer the
guestion that's being asked.

THE CHAI RPERSON: What | wanted to
say to you, Ms Kul aszka, no matter what M. Warman says
in answer to that question, does it nmake a difference?
That's nore sonmething that | or a court would be

deciding, right? 1Is it nore a rhetorical question that

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

945

you're putting to hinf

M5 KULASZKA: No, it's -- people
wat ching this process being begin to see it as being
extrenely unfair and they don't |ike what is going on,
where police are going onto forums, M. WArman goi ng
onto forunms. They are making all sorts of wild

statenents, and then they seemto have sone sort of an

i muni ty.
THE CHAI RPERSON:  This is a great
argunent. | can tell you right now what his answer is.
What you are saying -- M Kul aszka,
you are saying to M. Warman: | put it to you that

your decision not to include M. Lauder's material in
your conplaint or in the evidence you that are |eading
to support your conplaint, is in violation -- brings
the admi nistration of justice in disrepute under the
Charter. H s reply will be: Do you agree with that
proposition?

MR. WARMAN:  Well, the first thing is
she citing a Conm ssion docunent and not ny docunent,
so | believe the question would be better directed at
t he Conmi ssi on.

THE CHAI RPERSON: But the fact that
this has occurred in this file.

MR. WVARMAN:  No, | don't personally
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bel i eve that.

THE CHAI RPERSON: But you do and you
will try to convince ne of that at sonme point |ater on.

M5 KULASZKA: Was it your decision
not to include Matthew Lauder in this conplaint in this
heari ng?

MR. WVARMAN:  Meaning in the sane way
that | didn't name anybody el se and that | only naned
M. Lemre and M. Harrison? Yes.

M5 KULASZKA:  You initially laid a
conpl ai nt against the entire Freedonsite; isn't that
correct? You actually issued a conpl aint against a
non- person, against a URL

MR. VARMAN: Wl |, we can argue al
day about what the nature of the Freedonsite was, but
the conplaint did initially nane M. Lemre
M. Harrison and the Freedonsite.

M5 KULASZKA: Correct, and | brought
a notion to have that dism ssed on grounds that it was
not a legal person; is that correct?

MR. WARMAN: | believe you did, yes.

M5 KULASZKA: And at the last mnute
you Wi t hdrew the conpl ai nt agai nst the Freedonsite URL
correct?

MR. WARMAN: | withdrew t he conpl ai nt
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against -- the portion of the conpl aint against the
Freedonsite, that's correct.

M5 KULASZKA: So it appears up unti
Novenber 8th, Matthew Lauder was included in the case;
is that correct?

MR. WARMAN: Again, | believe your
guestion is best directed to counsel for the Conm ssion
because that's their docunent.

M5 KULASZKA: He's not giving
testinmony. You are the Commi ssion's witness. You are
not here as the conplainant sitting here giving
testinmony. You are giving testinony as the witness for
t he Conmi ssi on.

MR. WARMAN: Actually, | amhere in
my own capacity giving testinony as the conpl ai nant.

If you look at the witness statenment it's signed with
ny name on it.

M5 KULASZKA: | think if we | ooked at
the statenent of particulars it's noted you are noted
as the witness for the Conm ssion.

THE CHAI RPERSON: What's the
situation? M. Vigna, are you |eading evidence of
M. Warman as Commi ssion w tness or not?

MR VIGNA: W're calling himas a

Comm ssi on witness, obviously, and he's also a w tness
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in his own case.

But in relation to the point being
rai sed by ny coll eague, what | would like to clarify is
that the articles that are being nentioned by M
Kul aszka. It's not just the article itself, it has to
be taken into a context.

If -- one article can be very
i nnocent in one context and can nean a total different
thing in another. For exanple, if sonebody puts an
article and invites people to give a certain type of
reaction to the article, you can't just give the
reaction without the article.

THE CHAI RPERSON:  Anot her ar gunent.
| appreciate that.

MR. VIGNA: |'m being brought into
this debate by the questions that are being asked by
t he respondent.

So what the respondent seens to want
to do is singularize only certain aspects of the
website and saying only these aspects can be
considered. | think it's inportant to |look at the
whol e website to understand the context.

THE CHAI RPERSON:  Yes, | understand
all that. | understand all of that. Please, people.

| believe the question that nmay be
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asked, and maybe | can shortcut this is sinply, the
decision to focus in the evidence on those pages of
freedonsite.org that have been brought to the attention
of the Tribunal in this case was that of the nutua

deci sion of the conpl ai nant and the Comm ssion or was
it just the Conm ssion's?

MR. VWVARMAN:  Well, | provided the
material that | provided pursuant to ny conplaint and |
provi ded the subsequent material follow ng that.

Whet her the Conm ssion decided to add anything further
to that or -- you know, it was their call, not mne.

| provided the information that |
t hought woul d substantiate a section 13 conpl ai nt under
the Act. None of that -- you know, it is what it is.
It's there, it's been evidence.

THE CHAI RPERSON: Ms Kul aszka?

M5 KULASZKA: M. Warman, do you
agree with at statenent just made by M. Vigna that you
have to look at things in context to determne if it
viol ates section 13; that in fact one article in one
context is not hate propaganda, but that the sane
article in another context would be?

MR WARMAN: |I'msorry, that's a
really broad question. | just wonder if you could

narrow a little bit.
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M5 KULASZKA: Do you agree with
M. Vigna's position that the context of an article
determ nes or helps to determ ne whether it is a
viol ati on of section 13?

MR, WARMAN:  Well, it's possible.
Depends on what the circunstances were. Again, you are
asking me a universalist-style, rhetorical question
So I"'mgiving you a universalist-style, rhetori cal
answer, unfortunately.

M5 KULASZKA: | think that's the
testimony you gave concerning The International Jew
Is that not correct? You said it would be okay in one
context but it's not okay on JRBooksOnline, correct?

MR. WARMAN:  No, |I'mnot sure that
that was the case. | stated, or if it was then ||
correct ny answer.

THE CHAI RPERSON: Go ahead.

MR. WARMAN:  That if a work is
on-line then clearly if it's within the jurisdiction of
Canada then it becones a question of whether it's
subject to section 13 of the Act. So, you know, that's
ny answer.

M5 KULASZKA: Yes. | think the point
was that it's a historical work and it's avail abl e at

virtually any major library, isn't that correct,
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including Toronto Public Library? Correct?

MR. WVARMAN:  |'mnot aware that's the
case. You' ve shown ne docunents fromthe catal og that
appear to include it, but |I've never actually gone
there and tried to take it out.

M5 KULASZKA: | assune those
docunents are going to be proved and that the book is
in these mgjor libraries. Is it still your position it
shoul d be banned outright even in the libraries?

MR. WARVMAN: Not under section 13 of
t he Canadi an Human Ri ghts Act, no.

M5 KULASZKA: (Cbviously not. But you
do believe the work is hate propaganda, correct?

MR. WARMAN:  Ch, | do, yes.

M5 KULASZKA: Then why is it in these
libraries?

MR WARMAN: |I'mnot a librarian. 1In
fact, you are though, so why don't you go talk to your
friends.

M5 KULASZKA:  Yes.

THE CHAlI RPERSON:  You have --

M5 KULASZKA: Yes, | have a Master of
Li brary Sci ence.

So it's nost interesting, wth a

website |i ke JRBooksOnline where the person who is
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putting up these works that you disagree wth,

neverthel ess, is making very old, very kind of rare,
and in the case of The International Jew, very

hi storical docunent available to the comon man. Wuld
you agree?

MR WARMAN:  |I'msorry, that was a
pretty |long question. Can you --

M5 KULASZKA: Wth a website |ike
JRBooksOnl i ne --

MR, WARMAN:  Yes --

M5 KULASZKA: -- is making avail able
to the common man through the Internet works of
hi storical inportance and works that are very old that
he consi ders val uable so that these people, ordinary
peopl e, can actually read themfor thenselves; is that
correct?

MR WARMAN: | don't believe that's
what's bei ng done.

M5 KULASZKA: Well, you gave
testinmony that The International Jewin fact is on
JRBooksOnline, isn't it?

MR. WARMAN:  Yes, that's correct.

M5 KULASZKA: So, therefore, an
ordi nary person could access that work for free from

his hone, correct?
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MR. WARMAN: I f they had a conputer
with Internet access, that is ny understanding.

M5 KULASZKA: Yes. So the common
person, then, has access to historical docunents that
they can read for thenselves, correct?

MR. WARMAN: People with access to
conputers that have Internet access have access to the
docunents that are avail able on JRBooksOnline, to the
best of ny understandi ng.

M5 KULASZKA: And that goes not just
for The International Jew, it goes for many ot her books
that are on-line. There are many books on-1line,
correct?

MR. WARMAN: |'ve | ooked at maybe
hal f a dozen or a dozen of them So there are at |east
a dozen books on line that |I'm aware of.

M5 KULASZKA: So the Internet really
is a remarkabl e technol ogi cal advance, is it not, to
bring knowl edge and information to the world, correct?

MR. WARMAN:  The Internet is the sane
as virtually any technol ogy that comes into existence,
that it can be used for good and it can be used for
evil.

M5 KULASZKA:  Now, | don't want to

get stuck on The International Jew, but of course it is
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a remarkabl e invention for bringing know edge to common
peopl e, correct? You and | can agree on that?

MR. WVARMAN: | certainly would never
agree that The International Jewis an incredible neans
of bringing to the common people --

M5 KULASZKA: | think | said the
Internet, didn't [?

THE CHAI RPERSON: That's what |
under st ood anyway.

MR. WVARMAN:  |I'msorry. The Internet
is a way of bringing know edge to the conmon peopl e?

M5 KULASZKA:  Sure.

MR. WVARMAN: | believe that the
Internet is a way of bringing know edge to individuals
with access to the Internet.

M5 KULASZKA: Wul d you agree there
are many people, M. Warman, who can't afford to go to
uni versity?

MR. WARMAN: Like all over the world?
Sur e.

M5 KULASZKA: | nean, you've gone to
university for many years and not everybody has these
opportunities, correct?

MR. WARMAN: Not everyone has the

opportunity to go to university. | have no argunent
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with that.

M5 KULASZKA: Do you assune that
everyone who reads The International Jewis going to
turn into a raving anti-Semte?

MR WARMAN:  |'Il object on the basis
that's been asked and answered yesterday, quite
explicitly.

M5 KULASZKA: M client points out |
asked if you becane an anti-Semte and you said no.

MR. WVARMAN:  You then asked ne,
subsequent to that initial question, as to whether that
was an elitist attitude, and | believe this is sinply
t he exact sanme question, having been rephrased by you,
with one or two different words thrown in.

M5 KULASZKA: |If soneone was sitting
at home with their access to the Internet and they
want ed to understand the position of groups |like B Na
Brith, the Canadi an Jewi sh Congress, anti-semtism and
they refer to books |ike The International Jew show ng
the attitudes of people in the past that have to be
overcone, isn't it helpful that that type of work is
avai |l abl e so that people can read it? They m ght have
t he opposition reaction to what you think. They m ght
understand the position of these groups nuch better,

actual ly.
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MR. WARMAN: | don't believe that the
B'Nai Brith nor the CIC would ever nake avail abl e
through their websites The International Jew.

M5 KULASZKA: That wasn't the
guesti on.

MR. WARMAN: That's how | under st ood
it. If you could perhaps rephrase it then.

M5 KULASZKA: \What |'m saying is that
part of their agenda is to conbat anti-semtism
correct?

MR. WARMAN:  Absol utely, both of
t hose groups.

M5 KULASZKA: So if soneone was
studying this subject they could read The International
Jew as part of understanding this subject; isn't that
correct?

MR. VARMAN: It woul d depend on in
what cont ext.

M5 KULASZKA: Well, we're back to
context. Who's going to determ ne the context?

MR. WARMAN:  Well, in the case of
section 13, | would suggest it's open to the Canadi an
Human Ri ghts Tri bunal and the courts.

M5 KULASZKA: Let's go back to page

48. This is a thread about the National Sociali st
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novenent in Canada.

THE CHAI RPERSON: Page 48?

M5 KULASZKA: 48. And on the next
page is a posting by you as pogue mahone. You state
that you would join the National Socialist Mvenent in
Canada. Conmmander Schoep has done an excell ent job,
not just a flash in the pan. You're talking to soneone
nanmed Rob. W is Rob?

MR VARMAN:  |I'msorry, | don't know
It m ght have been a previous poster.

M5 KULASZKA: Previous poster is
unreal pride. 1Is his real nane Rob?

MR WARMAN:  |"msorry, I'msorry.

THE CHAI RPERSON: Ms Kul aszka, is
this the beginning of the thread, though?

MR. VWVARMAN: It's part way through
Page 2 of 3. So probably Rob appeared prior.

THE CHAI RPERSON: |'m just wondering.

M5 KULASZKA:  Okay.

"Rob, |'ve been inpressed with
your work so far. | amglad to
see that you are considering

pi cking up the torch here in
Canada. | think the light wll
shine brightly and there will be
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many ready carry to it with
you. "

Do you think it was necessary to try
and incite sonmeone to join a National Socialist
Movenent as part of your investigations?

MR WARMAN: | don't think that's the
case.

M5 KULASZKA:  Well, could you explain
t he post?

MR. WARMAN: Because if soneone is
al ready intent on doing sonething and ny desire is to
obtain information about that.

M5 KULASZKA: But their intent m ght
change if they feel there is no support.

MR. WVARMAN:  In theory it mght, but
havi ng seen these kinds of things there are |ots of
sort of individuals who will attenpt to start up snal
groups, and, in fact, | think the exanple of Wstern
Canada For Us provided a positive proof of the danger
of when individuals begin to cone together on the
Internet and then formup into actual real groups.

M5 KULASZKA: There is a danger?

MR. WARMAN: I n these circunstances,
when they are form ng neo-Nazi or white suprenaci st

groups, yes, in ny opinion.
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M5 KULASZKA: You are saying these
are dangerous groups?

MR WARMAN: | believe there is a
danger that when they start formng up they can form
t hese groups.

M5 KULASZKA: Then why woul d you
encour age soneone to formone of these groups?

MR. WARMAN: | don't believe that
there's anything nore than sort of -- the information
that's there is there in order to start obtaining
i nformati on about the group itself and about the nature
of it, about the structure of it and howit's going to
oper at e.

M5 KULASZKA: And why woul d you say:

"Rob, don't do it. These foruns
are crawming with police and
i nformers"?

MR. WARMAN: Because | think there
are |l ots of people who have already made those posts.
And | think in this case, | think if |I posted that it
would -- well, it would becone very difficult to obtain
any information that I w shed to.

M5 KULASZKA: How extensively did you
post on this web board? Did you use different nanes?

VMR, WARMAN: | don't recall if |'ve
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used ot her nanes than pogue mahone, but pogue nmahone,
it indicates, has been used to post 93 posts.

M5 KULASZKA: Did you use any other
names?

MR. WARMAN: |'ve just indicated to
you | don't recall

M5 KULASZKA: How did people find out
who you were? How did you they find out you were pogue
mahone?

MR. WVARMAN:  You woul d have to ask
that individual how they find that out.

M5 KULASZKA: W'l go onto page 50.
The headi ng here is "Concern about Richard Warman".
Are you the person they are concerned about?

MR. VWVARMAN:  You woul d have to ask
t hat i ndividual .

M5 KULASZKA: Well, go onto page 52.
You post as pogue mahone. It appears this discussion
i s about you.

Just goi ng back to page 51 about how
Warman sued the Northern Alliance of London, discussing
about the laws of libel. And in your posting you give
sonme advi ce about contacting a | awer and what kind of
i nformati on they woul d need.

VR WARMAN: In fact, | think that
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may be a quote froma previous poster. In fact --

M5 KULASZKA: \Where does your post
start?

MR. WVARMAN: |If you |l ook at the top
of page 52 you can see that it is fromthe first
posting on that page.

M5 KULASZKA: "Celtic warrior --
Canadi an | aw'. So your post starts with, "Here's nore
stuff.” From"Recometwork." Correct?

MR. WARMAN:  Yes, | believe so.

M5 KULASZKA: And you include two
posts fromrecometwork.org, correct?

MR. WARMAN:  Well, one appears to be
a link to the hone page, then one appears to be a
specific URL address or another specific --

M5 KULASZKA: That's the third tine
in this series of posts that we've gone to that you
keep giving links to that website. Wy do you do that?

MR. WARMAN:  To bring people's
attention to information that may be present at those
URL |i nks.

M5 KULASZKA: Ckay. It says,
"Federal Human Ri ghts Conpl ai nt Agai nst Terry Trenai ne"
posted by Gabriel on Monday, July 18th fromthe

departnent. Are you Gabriel ?
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MR. WVARMAN:  |'mjust wondering if
she can establish sone relevance to either the facts
before you in this case dealing with the
freedonsite.org or, in sonme way, even renotely, to the
constitutional argunent that she is seeking to put
forward

THE CHAI RPERSON:  |'m not even sure.

M5 KULASZKA: We're at page 52, we're
on the bottom the pogue nahone posti ng.

THE CHAI RPERSON:  What posting, by
Gabriel ?

M5 KULASZKA: |If you | ook at the very
last Iine of M. Warman's posting, it says "Federal
Human Ri ghts Conpl ai nt Agai nst Terry Tremai ne" on the
bottom 52.

You turn the page over. So the
Federal Human Ri ghts Conpl ai nt Agai nst Terry Trenai ne
posted by Gabriel on Monday, July 18th at 11:28 p.m
fromthe departnent.

|"'masking M. VWarman if he is
Gabriel. Is he the person who posted the conplaint on
that website against Terry Tremai ne. Because, of
course, it was M. Warman who | aid the conplaint
agai nst M. Tremai ne.

THE CHAI RPERSON: Wy is that
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rel evant ?

M5 KULASZKA: W're going to go to
recommetwork.org and we're just going to investigate
what is on that website. Because that website al so has
a nessage board and the nessages were so racist and so
discrimnatory that, in fact, a conplaint was laid
against this, and | would to explore it.

MR WARMAN:. M. Chair, | can
el aborate on that a little bit. A conplaint was |aid
agai nst them by a nenber, and in fact an associ ate of
M. Lemre, so |l think that's being a little
di si ngenuous about describing it.

THE CHAI RPERSON: | have repeatedly
said that if anyone has any issue with any other
website they should go ahead and file a conplaint.

MR. WARMAN: I ndeed, which is the
subj ect of ny objection, which is what does this
website have to do with -- apart fromthe price of tea
in China -- fromthis conmplaint in this hearing.

M5 KULASZKA: It shows -- well
M. Lemre has suspected that it was M. Warnman posting
all these conplaints on this website. As soon as he
| aid a conplaint he would post it on his website.

THE CHAI RPERSON: Wi ch website?

M5 KULASZKA: The one called
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recommetwork.org, which is -- we're going to explore it
later. 1'mjust asking if he is Gabriel. | don't
think this is -- well, nmaybe for M. Warman this isn't

i nportant that he not be exposed as being Gabriel.

THE CHAI RPERSON: What's the
prejudicial effect?

MR. WARMAN:  For what it's worth,
M. Kul bashian attenpted to file a conplaint against ne
and CAERS on the basis of these postings, including the
postings that were available on recometwork. It was
di sm ssed out of hand by the Comm ssion based on
section 41 as being trivial, frivolous, vexatious --

THE CHAI RPERSON: M. Kul bashi an, you

have no standing here to speak. | invited you to speak
on a specific other issue. It's M. Lemre's case.
Fi ni sh.

MR. WARMAN: Again, this whole thing
is just beating around the bush. Al it's trying to do
is introduce bad character evidence. They are using it
under a clock of constitutionality. But
constitutionality cannot be so expanded that it runs
itself.

THE CHAI RPERSON: | don't see it as
bad character evidence or credibility evidence either

for that matter, as | said earlier.
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What is the controversial about
answering this question and letting us nove on?

MR. WARMAN: Because what has al ready
been done by an associate of M. Lemre has been
attenpted to file a human rights conpl aint based on
postings that were found on the Canadi an Anti - Raci st,
Educati on and Research Society website.

So the whole point of this is sinply
fl ogging a dead horse in the nature of, this is
sonmething that we will try and use to push back, if you
will, and say, oh, you know this is sonme how, sone way
that we can try and get back at M. Warnman or anyone
el se who is involved in the human rights novenent in
order to --

THE CHAI RPERSON: | under stand your
interpretation. But the interpretation |I've been given
is that this is denonstrative of how section 13 could
catch a lot and, yet, is being used to catch only a
certain group. That's the argunment that is being made
by the respondents.

And they are trying to denonstrate --
| understand their argunment as being -- that,
interestingly, a website that has the sane material on
it, or sonething like the sane material, is not the

obj ect of a conplaint or when the conplaint is filed
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t he Comm ssion chooses to not pursue the matter.

Now, |'m m ndful of the objections
t hat have been made about how -- it's not ny role to
revi ew Conm ssion's conduct, but it is being put forth
in the discussion of the effect of section 13.

MR. WARMAN:  And if they can take ne
to postings that are present on the Freedonsite nessage
board and they can ask ne until they are blue in the
face: M. Warman, are you aware if an anti-raci st
posted that or someone who is just trying to trick
t hese poor Freedonsite posters who woul d ot herwi se have
been di scussing petunias, and yet were dragged kicking
and screamng into this discussion of neo-Nazi subjects
agai nst their better wills. You know, anybody can post
theoretically anything on a forum The question is not
t hat .

THE CHAI RPERSON: Look, | said it
before and 1'Il say it again. | see sone relevance in
what they are raising. So if your objection is not
relevant, I will not sustain your objection. |If
there's sone other reason you wi sh not to answer the
guestion, put it forth to ne.

Before | even get into this whole
debate again wth Ms Kul aszka, she has al ready

i ndi cated what the rel evance is.
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So the question that was sinply put
was: Are you in a position to tell us whether you were
t he person known as Gabriel on that recometwork
website?

MR WARMAN:  No, |'m not.

THE CHAI RPERSON:  You are not the
person?

MR WARMAN: | am not.

THE CHAIRPERSON: O you are not in a
position to say?

MR. WARMAN: | am not the person

THE CHAI RPERSON: That's it. Thank
you.

M5 KULASZKA: Wy didn't you just
answer that?

THE CHAI RPERSON: Because everyone
has their guard up, Ms Kul aszka. Let's just get the
evi dence.

M5 KULASZKA: Do you know who Gabri el
i s?

THE CHAI RPERSON:  Sorry, who is?

M5 KULASZKA: Do you know t he person
who posted as Gabriel ?

THE CHAI RPERSON:  Tine out. |

prom sed the court reporter we woul d take a break 10
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mnutes ago. |I'msorry. So, please renenber your
guestion and we'll cone right back. Ten m nutes.
--- Recessed at 3:31 p.m

--- Resuned at 3:48 p.m

MR WARMAN. M. Chair, just a
housekeeping matter. Qut of an abundance of caution --
and I"'mnot sure it's even all that relevant any nore
because the question hasn't asked and answered.

There were two conplaints filed
agai nst me by M. Kul bashian, one of which has already
been di sm ssed under section 41. So whether it was one
or the other, | just want to put on the record one of
t hem has been dism ssed. So whether it was the
original one in conjunction with the CAERS website or
the second one, | just want to nmake it clear that ny
information originally may have been incorrect.

THE CHAI RPERSON: Ckay. It's on the
record. | don't see howit's relevant to Ms Kul aszka's
guestions. Go ahead.

M5 KULASZKA: M. Warman, woul d you
agree that these postings have nmade you vul nerable to
conplaints, correct?

MR. VARMAN:.  Only in the sense that
conpl ai nts have been filed, and if you were to ask ne

whether | felt they made ne open to legitimte
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conpl aints, the answer woul d be no.

M5 KULASZKA: Well, go back to page
52 and | think we were dealing with "Federal Human
Ri ghts Conpl ai nt Agai nst Terry Tremmi ne posted by
Gabriel fromthe department”.

Do you know what "fromthe
departnment” neans.

MR. VARMAN:  |'m sorry, which page?

MS KULASZKA: Sentence starts on page
52 of tab 4. Says:

"Federal Human Ri ghts Conpl ai nt
Agai nst Terry Tremai ne posted by
Gabriel on Mnday, July 18th,

11: 28 p.m fromthe departnent”.
Who is "the departnment”?

MR. WVARMAN: | have no idea. That
was sinply copied fromthe website.

M5 KULASZKA: So your testinmony is
you do not know the person who uses the nanme Gabriel?

MR. WARMAN:  No, | don't.

M5 KULASZKA: Now, these two
conplaints -- well, the next sentence is "Federal Human
Ri ghts Conpl ai nt Agai nst Tomasz W nni cki of London,
Ontario".

You | aid both of these conplaints
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agai nst these persons, correct, Tremaine and W nnicki ?

MR WARMAN: | laid a section 13
conpl ai nts agai nst each of those individuals, yes.

M5 KULASZKA: Can you expl ain how
t hese conpl aints ended up on recomet work. org?

MR. WARMAN: | woul d i nagi ne they
were posted there by someone involved in the operation
of the website.

M5 KULASZKA: \Where woul d they get
t hent?

MR. WVARMAN: Originally it's possible
they got themfromne, although | can't state for
certain as to whether that was the source of the
information they then used to post them

M5 KULASZKA: Are the conpl aints not
confidential ?

MR. WARMAN:  Not that I'm aware of.

M5 KULASZKA: So you don't have any
problemwith M. Lemre posting what he did on the
Freedonsi te?

MR WARMAN:  Ch, | believe there are
abundant exanpl es of what | believe are problematic in
terms of what M. Lemre posted on the Freedonsite.

M5 KULASZKA: |'m concerned with

respect to this case. There's been a |ot of discussion
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about the fact that he put up notions, factuns.

Do you have any conpl ai nts about the
fact that he put those up on the Freedonsite?

MR. WARMAN:  Well, | believe it's
problematic in that he included material, as |
understand it, from M. Mock; nore specifically, itens
t hat had been disclosed and were subject to an inplied
undertaki ng that those materials not be used for
pur poses outside the litigation.

M5 KULASZKA: You are referring to
the CV, correct?

MR. WARMAN: | believe so, yes.

M5 KULASZKA: And that's it. You are
not sayi ng any of the docunments that were disclosed in
this case have been put up on the website. You are
just tal king about the CV, an expert report, correct?

MR WARMAN:. O f the top of nmy head
that's what |'mthinking of.

M5 KULASZKA: And they were renoved,

correct?
MR. WARMAN:  To the best of ny
know edge.
M5 KULASZKA: So | guess |
m sunderstood. | thought conplaints were confidential,

but they were not. You don't consider themto be so?
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MR. WARMAN: | believe that they are
public docunents, and certainly the "confidential"”
woul d inply sonme sort of structure that could nake them
confidential.

M5 KULASZKA: M. Lemre points out

to me the transcripts of the Bahr case, you testified

t hat pogue mahone was "...one of the pseudonyns that |
used to log on to Stornfront.” So there were others,
correct?

MR. WVARMAN:  In terns of the | ogging
on, yes, it's possible.

THE CHAI RPERSON: I n terns of |ogging
on?

MR. WARMAN: Loggi ng on

THE CHAI RPERSON: Explain that to ne.

MR. WARMAN:  Yes. It's the
di fference between having the ability to post and
access to like a PM your own little mail box for the
internal mail, and the difference between sinply going
and observing the website itself.

THE CHAI RPERSON:  So to observe you
sonetinmes had to | og on?

MR WARMAN:  No, no, sorry. To
observe you didn't need to do anything. You just had

to go to the website. |If you wanted access to
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sonmething |ike a private nmessage box or the ability to
post, then you would need to actually create a
pseudonym

THE CHAI RPERSON: That was, for
i nstance, pogue nahone.

MR. WARMAN:  For instance.

THE CHAI RPERSON: But now t he
third -- is there a third classification of
registration? You said only for the purposes of
| ogging on | may have had anot her pseudonym or nane.

MR. WARMAN:  Meaning that | have no
recol I ection of making other posts under other
pseudonyns.

THE CHAI RPERSON: (Okay. But you may
have created ot her psdyneuns but not followed up by
maki ng posts. |Is that what you nean?

MR, WARMAN:  Yes.

M5 KULASZKA: And what were they?

MR. WARMAN: |'ve already indicated
that | don't recall what they may have been.

M5 KULASZKA: On page 53, they're
basically still discussing you. Paul Fromm has a post
at the bottom He says:

"Warman hasn't worked for the

Canadi an Human Ri ghts Conmm ssi on
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si nce Decenmber 2003 but he's

paperi ng
rights c
and post

Ckay. W'l

Otawa with human
onpl ai nts about websites
ers he doesn't like."

go onto the next thread.

This is just a thread about Irw n Coddl er.

And | think we can skip over to 57

where you re-post a post by S88 and then add a coment

about "scum and government".

We can go over to page 58. This is a

posting by you as pogue nmahone.

You re-post a posting

made by Paul Fromm Paul Fromm had nmade a post sayi ng:

"Are you

i nt erest

folks in Otawa

ed in neeting about

Zundel and ot her free speech

i ssues,

and includi ng that

mani ac War man and t he Canadi an

Human Ri
t he guy
patrioti
Fr eedons
down and
nmeeti ng

ski npy. "
Wbul d you agr

ghts Comm ssion? He's
attcking all sorts of

c websites, like the
ite, and trying to shut
conplains that his

in Decenber was pretty

ee in this post Paul
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Fromm sees the Zundel case as a free speech issue?

MR, WARMAN:  Well, the origina
post -- the post that's quoted in ny post states:

"Are you folks in Otawa
interested in neeting about
Zundel and ot her free speech
i ssues?"

So certainly if you are asking me to
descri be Zundel, the Zundel case as a free speech issue
fromM. Fronmm s perspective, that woul d appear to be
supported by the text.

M5 KULASZKA: And you state in your
own post underneath

"I would be interested in

nmeeti ngs between Otawa and
Montreal. Also, what's going on
with the Freedonsite? Wre they
on the sanme server that
Stornfront was?"

Wiy are you interested in neetings?

MR. WARMAN: Wl |, because M. Fromm
makes a rather derogatory posting or derogatory mention
of me in the posting that is cited there, and given the
fact that either I was -- or | was concerned about

M. Fromm s defamation of ne, that woul d have been ny
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concern. But, in addition, just in terns of, again,
col l ecting information.

M5 KULASZKA: Wuld you attend those
nmeeti ngs?

MR WARMAN. No, | think it's highly
unlikely that | woul d.

M5 KULASZKA: Wul d you give the
information out to other people who would go to the
neeti ngs?

MR WARMAN: In ternms of the police?

M5 KULASZKA: No, other people.
Coul d be police, non-police.

MR, WARMAN:  Well, it depends on what
t he nessage, or what the neeting | thought was about.
In this case, | can state quite openly that | don't
believe | ever received any information with regard to
t hose neetings.

M5 KULASZKA: So then you ask about
the Freedonsite and you are trying to find out what
server they are on, correct?

MR. WVARMAN: The question is were
they on the same server that Stornfront was.

M5 KULASZKA: And that's information
you are trying to get, correct?

MR. WARMAN:  Yes, although | could

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

977

probably just as easily have gone and got the
information nyself. So it may have just been a
t hrow- away |i ne.

M5 KULASZKA: Underneath you post
agai n:

"Yeah, sorry, | see it's still
there but the quote before ne
said the Freedonsite is under
attack, that's why | thought it
m ght be because they were using
t he sane server Stornfront was.
I"'mafraid ["'mstill not any

w ser. "

What is that posting about?

MR, WARMAN: |If you | ook at page 58
you'll see that the first post is nunber 11 and you can
see that by |looking at the top right.

M5 KULASZKA: Yea, there seens to be
one m ssing.

MR. WVARMAN: | f you | ook inmediately
bel ow you can see the nunber is nunber 13.

M5 KULASZKA: Ri ght .

MR. WARMAN:  So it's obvious that
was referring to conplaint nunber 12, or not

conplaint -- post nunmber 12 that has been renoved from
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t he board.

M5 KULASZKA: But you're quoting your
own nessage.

MR. WVARMAN: Yes, but I'mclearly
referring to soneone el se who has said sonething in
bet ween us.

M5 KULASZKA: Ckay, on to the next.

Wth respect to the neetings, have
you ever obtained information about the neetings that
you gave to sonebody el se, neetings of say Paul Fromms
group?

MR. WARMAN:  Can you just give ne a
sec, please? Sorry.

M5 KULASZKA: W th respect to
nmeetings, you are very interested in neetings. Have
you ever shared information about such neetings with
ot her people, not just the neetings you refer to in
this posting?

MR. WARMAN: Li ke, in the past have
ever shared information about a neeting with soneone
el se?

M5 KULASZKA: Yes. \Wien you are on
Stornfront, you are trying to get information about
t hese groups, trying to get information about neetings.

Have you ever been successful in getting information
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about neetings?

MR VIGNA: M. Chair, | object to
the rel evance of the question. |It's pretty vast and
fairly way beyond what's --

THE CHAI RPERSON: Right after you
stood up, | got a nore specific question. Are you
still objecting?

MR VI GNA:  Yes.

THE CHAI RPERSON:  She's being nore
speci fic about what was on the website.

MR VIGNA: | don't see the rel evance
to the postings itself, and we're going again to the
contents and even beyond the contents.

THE CHAI RPERSON: Ms Kul aszka?

M5 KULASZKA: Well, | could restrict
it to neetings held by Paul Fromm or any of his
or gani zati ons.

THE CHAI RPERSON: M. Warman?

MR WARMAN: |I'mjust trying to
think. Not that |I can think of off the top of nmy head.

M5 KULASZKA: The next thread is a
di scussi on about the greatest Canadian. [|s that
correct?

MR. WARMAN: That's what it appears

to be, yes.
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M5 KULASZKA: And there's a
di scussi on about whether it should be Paul Fronm or
Ernst Zundel, and soneone el se says there's an effort
to deport Zundel. Soneone else, "That's terrible,
wor se than | thought".

You, on the next page, on page 61 at
the top as pogue nmahone state, "I vote for Adrien Arcon
too." Wi is Adrien Arcon?

MR. WARMAN:  He was a Francophone
Nat i onal Socialist in Canada who | believe was interned
during World War 11.

M5 KULASZKA: So you don't really
believe he is the greatest Canadian, correct?

MR WARMAN:  Ch, | think that's
accur at e.

M5 KULASZKA: You think he is?

THE CHAI RPERSON:  No.

MR. WARMAN: Madam | think you know
what ny answer is.

THE CHAI RPERSON: My under st andi ng
M. VWarman's answer is that he agrees with your
proposi tion.

M5 KULASZKA: Ckay. So you say,
"Well, wait a long tine before we see a anot her | eader

of his qualities,” and "Viva Arcon".
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Correct?
MR. WARMAN: That's correct, yes.
M5 KULASZKA: So Louis replies and he
says:
"While | agree Adrien Arcon is
certainly a great Canadi an and
very proud of the fact that he
is a fellow Frenchman and t hat
he was a nentor to Ernst Zundel
| would still be nore inclined
to nom nate sonmebody who is
still living."
And as we go along there is -- it's a
di scussi on about various people, people suggest
Mackenzi e King, CD Howe, Robert Borden, et cetera.
I n your posting you' ve got "WN'.
Does that stand for white nationalist?
MR. WARMAN: | believe that woul d be
correct, yes.
M5 KULASZKA: And what is a white
nationalist, in your understanding of the ternf
MR. WVARMAN: My understanding of it
is an individual or it is a philisophical/political
belief that seeks to obtain an all-white honel and.

M5 KULASZKA: Next posting starts at
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62. Soneone asked if -- where you can downl oad DJ

Adol f entire al bumand Mein Kanpf in PD or other

format.
And you reply:
"I think the WCFUers had them
for downl oad. Maybe contact one
of thent.
Who are the WCFUers?
MR. WARMAN: Short for Western Canada
For Us.

M5 KULASZKA: Did you |lay a conpl aint
agai nst then?

MR, WARVAN: | did.

M5 KULASZKA: And you also laid a
conplaint with the police, correct?

MR, WARMAN:  Yes.

M5 KULASZKA: Was that d enn Bahr's
group?

MR. WARMAN:  d enn Bahr and Peter
Kouba. | should be nore specific. There were others
involved in it, but those are the two individuals whom
| understand to have been the |eaders.

THE CHAI RPERSON: Just a second, |
need to make a note. Thank you.

M5 KULASZKA: Do you believe that
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Mei n Kanpf hate literature?

MR. WARMAN: | believe it's
anti-sematic without a doubt. As to whether it
constitutes hate literature, in ternms of what? By what
definition?

M5 KULASZKA: Under section 13.

MR. WARMAN: | f soneone put it
on-1|i ne.

M5 KULASZKA:  Yes.

MR. WARMAN: | would certainly be
inclined to include it if there were other grounds to
file a conplaint.

M5 KULASZKA: So why were you
directing this person to a place where they could
downl oad it?

MR WARMAN: If | recall correctly,
it was a bit of a back-handed educational attenpt, and
that it was ny understanding that in fact that materi al
had been taken down and that the group had di sbanded
following a police raid on them and | can't recall the
exact date but that's my recollection of it.

M5 KULASZKA: And what was the
back- handed education that you were going to teach
t hent?

MR. WARMAN: Because when WIIliam
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Lyon Mackenzie King attenpted to find out the
circunstances or find out about the availability, he
woul d have di scovered that in fact there had been the
subject a police raid and a human rights conpl ai nt.

M5 KULASZKA: Ckay. Was Mein Kanpf
part of the conpl aint against M. Bahr which you | aid?

MR WARMAN: No | don't recall.

M5 KULASZKA: It was not?

MR. WVARMAN: | don't recall it being
menti oned, although it could have been. | don't have
the conplaint in front of ne.

M5 KULASZKA: The next page WIIiam
Lyon Mackenzie King gets back to you. He re-posts your
message. "Wio will they? Were can | contact then?"
And did you ever get back to hin®

MR. WARMAN:  No, | did not.

M5 KULASZKA: On page 64, sonebody
conpl aining, "The whole place is starting to | ook |ike
a CBC News network", and they are suggestions about how
to organi ze news on the forum And at the bottom of
page 65 you say -- soneone tal ks about a new cite by
the COTC and you say, "Speaking of the COIC, anyone
know what happened to themin Canada?" And who is
CoreC?

MR WARMAN: It is a neo-Nazi group
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that was fornmerly known by that name, the Church of the
Creator.
M5 KULASZKA: Did you really know
what had happened to them or not know?
MR. VWARMAN:  Well, again, in ternms of
the tinelines, if it's post the arrest of Matt Hal e,
the former | eader, | knew he had been arrested for
soliciting the nurder of a federal judge in the United
States and that the entire organi zation seened to fal
apart shortly thereafter.
But you can be certain that when
say soneone posted sone |links a while ago, when | tried
them they were down, if soneone had offered nme further
i nformation about further websites that were still in
operation, | would have | ooked at those.
M5 KULASZKA: The next page there is
a post by markWi4. He replies to:
"Pogue, I'"'mCl so | honestly
don't know how nmuch about what
they do here.”
What is "Cl"?
MR. WVARMAN: My understanding of it
it's stands for Christian identity.

M5 KULASZKA: Do you know who mar kW4
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MR. WVARVAN:  No, | do not.

M5 KULASZKA: But he inforns you in
this post that:

"A young | ady naned Liz was
headi ng things up out west, |
heard, and she woul d probably be
your best bet, or Alex in
Montreal, good kid."

And you reply:

"Yes, |'ve heard of both of them
but they kind of disappeared
when COTC fell apart. Not sure
Y. Any idea on howto get in
touch with anyone who's left in
Canada or is there anyone left?

| was reading WWNs b and the

i dea seened interesting.”

So at this point you are trying to
get information on anybody who's trying to start up
sonet hing in Canada, correct?

MR. WARMAN:  Start up or maintain it.

M5 KULASZKA: Have you ever laid a
conpl ai nt agai nst the Church of the Creator?

MR WARMAN:  |'ve laid a conplaint

agai nst the World Church of the Creator, their fornmer
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entity was present here in Canada.

M5 KULASZKA: And who was that? An
organi zation or a person?

MR. WVARMAN: The original conplaint
was filed against the group and two individuals who |
understood to be their |eaders, or two | eaders of the
group.

M5 KULASZKA: Are the persons Liz and
Al ex the two peopl e?

MR. WARVAN:  Well, if they're
referring to two individuals, those were the first
nanes of two individuals that were co-nanmed in the
conpl ai nt agai nst the group, yes.

M5 KULASZKA: \When was this conpl aint
made, after this?

MR WARMAN:  No. In fact, | believe
t he conpl aint had been filed -- | believe the conpl aint
had actually been filed in 2003.

M5 KULASZKA: Is the Liz referred to,
El i zabet h Lanpman?

MR. WARMAN: | can only presune who
that individual is referring to.

M5 KULASZKA: That is the person you
| aid the conpl ai nt agai nst?

MR. WARMAN:  Yes, i ndeed.
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M5 KULASZKA: Is this the sane
El i zabeth Lanpman who wote the letter, the PDF letter
t hat appears on page 12 of tab 4?

MR. WARMAN: Again, |'mnot sure.
You know, | can presune they are the sane individuals
that this person was referring to, but certainly that
is the sane person that | filed the conpl aint against.

M5 KULASZKA: Did you provide this
letter by Elizabeth Lanpman to anybody outside of the
Comm ssi on process?

MR WARMAN: It's entirely possible
that | did, yes.

M5 KULASZKA: This was part of
nmedi ation, was it not?

MR. WARMAN:  No, it wasn't.

M5 KULASZKA: You didn't go into
nmedi ation wth Ms Lanmpman?

MR. WARMAN: Eventual ly, yes, but
there was not part of that.

M5 KULASZKA: Did you ever post this
letter on the Internet?

MR, WARVAN:  No, | did not.

M5 KULASZKA: Who did you give it to?

MR WARMAN:  |I'msorry, | don't

recall.
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M5 KULASZKA: M. Warman, you need
nore vitam ns.

MR. WARMAN:  Madam | think that is
si nply abusive and not worthy of you as a nmenber of the
bar .

M5 KULASZKA: M. Warman, that was a
] oke.

THE CHAI RPERSON: Let's nove on.

M5 KULASZKA: So you don't know who
posted that letter, correct?

THE CHAI RPERSON:  Just rem nd ne
where it's | ocated?

M5 KULASZKA: It's on page 12, the
sane tab.

MR, WARMAN: | would presune it was
the group, the One People's Project, or soneone
involved in that group given -- or at least their
website, given that's where it appeared.

M5 KULASZKA: When you gave this
| etter over to soneone else, did you understand it
coul d be posted on the Internet?

MR. WARMAN: I n the broadest sense of
gi ving a docunent to soneone el se, can they do
sonmething with it, yes.

M5 KULASZKA: In fact, you put a post
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on Stornfront and you put a link to this docunent,
correct? You pronoted it, correct?

MR VWARMAN. | put alink toit to
make it clear to the individuals reading it that it was
present, yes.

M5 KULASZKA: And what was your
pur pose in doing that?

MR. WARMAN: | guess in essence to
attenpt to show that individuals were willing to | eave
t he novenent and that people should be aware of that.

M5 KULASZKA: Al t hough you say that
in your posting that's not what you did. You made fun
of her; isn't that true?

The posting you nmade is on page 10
and you say, "Wth friends |like these." And, in fact,
t he next post -- sonebody has clicked on that |ink and
read Ms Lanpman's letter and the poster, who is Rob Roy
McG egor, says, "Tal k about kissing Jew boots.” So he
didn't learn the right [esson, did he?

MR. WARMAN:  That i ndividual, no.

M5 KULASZKA: But at |east he said to
her credit though:

"I't sounded |i ke she's young and
the parents had a lot to do with

her recanting. She'll be back."
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How ol d was Ms Lanmpman when she wote
this letter?

MR VIGNA: | don't know if we should
get into the case of Ms Lanpman. There's been a
settl enent and we're getting -- exposing sonebody to a
public hearing that's not involved. Once again, it's
totally irrel evant.

| think it's inportant to preserve
the sanctity of the settlenent of persons that -- the
age of the individual. W're going pretty nmuch far

away fromthe objective and the | eeway that you have

al | oned.

THE CHAI RPERSON: | do have sone
concern. |If there was a settlenment in this file, M
Kul aszka - -

M5 KULASZKA: Oh, | didn't ask about
t he settl enent.

THE CHAI RPERSON: | know, but the
whol e point of a settlenment is that -- | don't know if
there was a confidentiality agreenent.

M5 KULASZKA: | never asked about the
settlement. Just asked how ol d she was at the tine.
M. Lemre just inforned that M. Warman has witten
publically in a B Nai Brith report about that

settl enent.
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THE CHAI RPERSON:  Ckay.

M5 KULASZKA: We'll go to the next
posting at 67.

Before we | eave that, | want to put
to M. Warman that soneone in good faith wote that
letter and the next thing she knows you posted it al
over the Internet on a site where she recants beliefs
t hat probably many of these people believe in.

Did it ever occur to you that this
m ght lead to sone problens for her? You re a person
who is very concerned about your security. How about
her security?

MR. WARMAN:  You' ve asked a bit of a
conmpound question, so the overall answer is no.

M5 KULASZKA: You weren't concerned
about her security?

MR. WARMAN:  No. Again, you asked a
conmpound question, so if you wish to break it down then
"Il respond to it. But if you are just continuing
with it as a global five-part question, then is answer
IS no.

M5 KULASZKA: Ckay. We'll go back.
You agree that you did post, or you put a link to this
letter on the VNN or the Stornfront site, correct, on

t he nessage board?
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MR. WARMAN: That's correct.

M5 KULASZKA: And you nade it clear
and you said, "Wth friends Iike these," correct.

MR. WARMAN:  That's what it says.

M5 KULASZKA: So people on this
nmessage board click on that link and read the letter,
correct?

MR. WARMAN: They could do that.

M5 KULASZKA: Did it ever occur to
you that you could put her security in jeopardy?

MR. WARMAN: Sorry, can you refer

THE CHAI RPERSON: Page 12.

VR WARMAN: No, | don't believe it's

the type of letter that would do that.
M5 KULASZKA: Then you don't believe
t he people who frequent this forumwould ever do
anything to jeopardi ze her security, correct?
MR. WARMAN:  That's not what | said.
M5 KULASZKA: The truth is,
M. VWarman, you didn't care, correct?
MR. WVARMAN: If that's a rea
guestion and not a rhetorical, the answer is no.
M5 KULASZKA: |If we can go to page

67. This seens to be a thread of a "billing a bunker
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for Rob Defolewa (ph)." Seens to be a discussion about

col oni zing Antarctic Canada. And at the bottom of page

68 there's a posting by Marc Lemre. He said:
"Instead tal ki ng about
Stornfront and not getting
anyt hi ng done except want to
nove up north you should be
st andi ng shoul der to shoul der
with us at the free Zundel and
ot her events we have held. PS
to the thread starter. [Is that
you, Terry WIlson? Richard
War man maybe. "
Who's Terry WIson?
MR WARMAN:. M. WIson was a forner
menber of the London Police Hate Crinmes Unit.
M5 KULASZKA: And were you in fact
t he person who started this thread?
MR. WARMAN:  No, madam
M5 KULASZKA: Then over on page 70
you post:
"Who the hell are Terry WIson
and Ri chard Warman?"
Is that correct?

MR WARMAN: That's correct.
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M5 KULASZKA: So you were just having
sone fun?

MR. WARMAN:  No, | was seeking to
find out if there was information.

M5 KULASZKA: About you?

MR. WARMAN:  And M. W/ son.

M5 KULASZKA: \What kind of
i nformation?

MR, WARMAN:  Well, that's the
guestion, isn't it?

M5 KULASZKA: So were you al nost
inviting one of the people you had conpl ai ned about to
wite sonething nasty about you?

MR, WARMAN:  No.

M5 KULASZKA: Because that woul d be,
woul dn't it, under the Canadi an Human Ri ghts Act?

MR, WARMAN:  Well, it would depend
whether it violated the Act and the wording of the Act.

M5 KULASZKA: |'ve noticed in a few
of your postings you have a |lot of msspellings. Wy
do you do that?

MR. WARMAN: Because | type fast.

M5 KULASZKA: Could it be you have a
| ot of contenpt for people on these foruns and you

think they can't spell and you are trying to be like
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t henf

MR WARMAN:  No, |'m not.

M5 KULASZKA: If you will | ook at
HR-1. That's your conplaint. | notice when | |ooked
at your conplaint that there were a "sic", "S- I-C

when you reproduced the posts, so | counted themand in
your conplaint there's 20 of them correct?

MR WARMAN: | don't know. Wuld you
like me to go through it and count it? |Is there any
real relevance to that?

M5 KULASZKA: It's a way of making a
person who can't spell very well | ook stupid, correct?

MR. WARMAN:  Not in this case,
don't believe so. |In fact, this specific purpose of it
is to show that the informati on was typed as witten
and was not just, in fact, a typo.

M5 KULASZKA: Ckay, we'll go to page
71. How many conpl aints have you made so far under
section 137

MR VIGNA: M. Chair, what's the
rel evance, again, of how many conplaints he's nmade?
"1l let it go.

THE CHAI RPERSON: Let the record show
t he nenber made a hand gesture with his arnms stretched

out as big picture.
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MR WARMAN: It all depends on who's
counting exactly, because if | originally file a
conpl aint against a group and a | eader, or nore,
mul ti ple | eaders, then sonetines what happens is the
Comm ssi on breaks that up into three separate
conplaints. By ny count, | filed approximtely 15 or
16 | woul d say.

M5 KULASZKA: And once the Conm ssion
breaks them up, how many?

MR. VARMAN:  |I'msorry, | don't know
You woul d have to ask the Comm ssion.

M5 KULASZKA: Ckay. On page 71 there
is a posting by Estate again. And it's about the
pre-Zundel protest held June 18th, '04. He says:

"Woul d have been there, did not
even know about it."

And we've established he was a
pol i ceman.

There is second posting at the
bottom then on the top of page 72 there's a posting by
you:

"Congratul ations to all who made
it out. Thanks for show ng that
Zundel is not alone in his

struggle.™
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And then Louis replies:

"These denonstrations are not
for nothing."

So on these two pages that we know
of, there's five posters and two of themare either
police or you, correct?

MR VWARMAN:  Well, | think if you are
going to take sonething conpletely out of context, it
may be worth mentioning that there appear to be four
entire pages, and you can tell that by |ooking at page
71 at the top, approximately six inches -- five or six
i nches down on the right-hand side. It indicates that
it's page 3 of 4. And then it goes 1, 2, 3, 4. And
even this page 72 indicates there are at |east 25
posti ngs.

THE CHAI RPERSON:  |'m reading these
things, too. That's the first thing that came to m nd
when you posed your chosen. It was postings 21 through
25. There nust be at |east 25 postings, right?

M5 KULASZKA: Yes. | mmde it clear
was just referring to these two pages.

THE CHAI RPERSON: My sense is, and
correct me if I'"'mwong, that these nessage boards |
guess don't want to send too nuch information at one

time so they break up the nessage, |['ll say
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arbitrarily, into groups of five or six it |ooks Iike.

M5 KULASZKA: That finished those
posti ngs.

You woul d agree, M. Warman, that al
t he postings we've | ooked through, there were no
hints -- |ooking at the postings of Estate and you,
wi th the nanme pogue mahone or Axetogrind, there was no
hint that, in fact, you didn't believe what you were
witing?

MR. WARMAN:  Well, | haven't really
| ooked at the postings by Estate so | will only speak
for my postings. But | don't know, you would have to
go and take a | ook at all of them

The ones |'ve read, no, they are
designed to blend in, or at least to give the
i npression that there's no reason to have i medi ate
concern about the individual.

M5 KULASZKA: So what it neans is
sonmeone |ike Craig Harrison could actually be working
for the police or the Comm ssion?

THE CHAlI RPERSON: Pl ease answer the
guesti on.

MR WARMAN: | didn't know it was a
guestion. | thought it was a statenment. |'msorry.

THE CHAI RPERSON: [t's true, it was
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inthe -- well, is it possible?

M5 KULASZKA: Is it possible that, in
fact, soneone like Craig Harrison is working for the
police or the Conm ssion?

MR. WVARMAN: | don't believe that's
t he case, no.

M5 KULASZKA: But it's possible,
isn't it?

MR. WVARMAN: | don't believe that to
be the case, no.

THE CHAI RPERSON: Ms Kul aszka, it's

4: 30.

M5 KULASZKA: Ckay. Thanks. That
woul d be fine. | just didn't notice the tinmne.

THE CHAI RPERSON: Ri ght .

M5 KULASZKA: | would |ike to produce
tab 4.

THE CHAI RPERSON: W' ve been through
every single page. | think we just produce the whole
tab. Ckay.

So are we going to be going through
the rest of this binder with this witness, or this is
your entire binder?

M5 KULASZKA:  Yes.

THE CHAI RPERSON: | nean, this is for
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all the wi tnesses?

M5 KULASZKA: No, this is M.
War man' s bi nder .

THE CHAI RPERSON: Okay, quite a bit
ahead of us. Okay.

MR. VIGNA: Just for the record, I'll
reserve ny coments on argunent regarding --

THE CHAI RPERSON: O cour se,

M. Vigna. |'ve made that clear. Let's be clear.
We're not proceeding through -- in terns of the facts,
it's quite obvious it's not rocket science in terns of
the facts. It's postings, let's look at them they are
t here.

What is going to be the nore
interesting part of this case is going to be
essentially by the tine we get to the argunents,
think. So be mndful. | want you all to be mndful.
Just be aware that you'll have anple opportunity at
that stage to make all your argunents and el ude to al
the facts. And if there sonme portions that are
irrelevant at that point, that's fine, they will fall
by waysi de.

M5 KULASZKA: M. Lemre is now
handi ng out the binder for M. Klatt that will be used

next week.
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THE CHAI RPERSON:  The bi nder of
evi dence you intend to put in front of M. Kl att.

M5 KULASZKA:  Yes.

MR. VIGNA: Does the binder contain
t he docunents relating the the disclosure request |
made?

M5 KULASZKA: No, it doesn't. This

was prepared before, but M. Klatt is comng in this

weekend and 1'Il be able to talk to himthen.
MR VIGNA: | just want it reasonably
ahead of his testinmony. | would like to have it

reasonably ahead of his testinony.

THE CHAI RPERSON: His testinony is
com ng | ater next week, | understand. So hopefully
we' || have sonmet hing by Monday, if possible.

MR. VIGNA: That's fine.

THE CHAI RPERSON: I's there anything
el se? Yes?

MR. FROW Sir, we're devel opi ng
quite a collection of material here. |Is it possible to
| eave this at the hotel or --

THE CHAlI RPERSON: Seens to be the

case. I'mgoing to be very legalistic and say we're
not responsible. | would not |eave anything of any
value. 1've had ny conputer stolen fromone of these
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hotel s once during the lunch break. Don't |eave
anything of any value. |'msure nobody's interested in
our binders for the weekend.

MR VIGNA: M. Chair, next week
we' || have the continuation of M. Warman and
M. Klatt, and who el se can we expect?

THE CHAI RPERSON: | had that |ist.

MR. VIGNA: | understand Livingston?

THE CHAI RPERSON: And M. Lemre.

M5 KULASZKA: M. Livingston, Jerry
Neurmann, Paul Fromm and Bernard Kl att.

THE CHAI RPERSON: That's four
W tnesses. Earlier today you would ne three, but it's
four.

M5 KULASZKA: Bernard Klatt is an
expert.

THE CHAI RPERSON:  You were excl udi ng
M. Lemre fromyour list. Wen | asked earlier
t hought you said three. It's, four actually, w tnesses
next week.

M5 KULASZKA: The three little fact
wi t nesses and Bernard Klatt is the expert.

THE CHAI RPERSON: So you propose to
be very quick with those others?

M5 KULASZKA: Yes.
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THE CHAIRPERSON: M. Lemire is one
of those three fact w tnesses?

M5 KULASZKA: No. M. Livingston.

THE CHAIRPERSON: That's it. W'l
see each ot her next week.

--- Adjourned at 4:58 p. m

| hereby certify the foregoing to be
t he Canadi an Human Ri ghts Tri bunal
hearing taken before ne to the best
of ny skill and ability on the 2nd
day of February, 2007.

Sandra Brereton
Certified Shorthand Reporter

Regi st ered Professional Reporter
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