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Toronto, Ontario
--- Upon resum ng on Tuesday, February 20, 2007
at 9:10 a. m

THE CHAIRPERSON: | will tell
everyone that overnight | had the opportunity to review
both reports of this witness and the report of Dr.
Persinger. | found it enlightening. | think it helps
me understand it a little better.

| know | haven't heard your
subm ssions on the point, M. Christie, but | think
know where you're going with it. | nust tell you
having reviewed the material | have a better
under st andi ng of what the Conmm ssion was trying to say
with the definition of her expertise.

|'ve seen the report. Perhaps |
think -- a poor choice of the |ast conponent of the
expertise, the line used perhaps mslead ne into
t hi nki ng sonething different. Having seen the report,
| see where they were directing it.

Quite frankly -- look, I don't want
to waste a lot of tine. W' ve been referring to Mhan.
If you intend to rely on Mhan, a lot in ternms of the
argunents on the expertise -- we have to keep in mnd
that Mohan is a crimnal authority fromthe area of

crimnal law. And while we do use Mdhan occasionally
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to -- in our proceedings, our guidance is derived
principally fromthe Canadi an Human R ghts Act itself.

And under section 50 sub (3)(c):

"The Tribunal may receive and
accept any evidence and ot her

i nformati on, whether on oath or
by affidavit or otherw se, that
t he nenber or panel sees fit
whet her or not that evidence or
information is or would be

adm ssible in a court of law"

Now, we regularly allow hearsay
evi dence, even doubl e hearsay evi dence to be presented
before the Tribunal .

Now, in this case, having | ooked at
the material, what | see going on here -- | was sort of
readi ng through material and | had a sense of what was
going on. W had -- perhaps would you step out for a
nmoment, pl ease?

The first report, as | sawit, seens
to be an overview of the effect of hate on individuals.
It's a lot of review of literature. It seens to go
back to what M. Fothergill had indicated at one point
during his argunent. [It's acceptable for an expert to

be able to review sone of the literature in the area of
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their expertise.

| think it's been quite established,
and | indicated this at the end of the | ong day
yesterday, but in nmy viewthis person is clearly an
expert in race relations and multiculturalism | would
even say applied psychol ogy, including psychol ogy and
race relation, and certainly inpact of hate propaganda
on victims.

Now, getting into the fine line of
what's crime and not crine. That's all part of what
you can do in the course of the cross-exam nation of
the witness on her evidence. Cearly, she neans hate
in a broader since. W are right now only at the point
of determ ning her expertise.

The | ast conponent, that's what's
troubl ed nme, the phenonenon of hate propaganda on the
Internet. What was neant by that?

Well, with her -- | think cones out
in the second report which cane in reply to Dr.
Persinger's report. And in that report she seens to
be -- with her know edge of -- in the area of "hate and
hat e propaganda” reviews a |lot of the material,
including fromthe real mof applied psychology, to
address one by one the points raised by Dr. Persinger

So | don't knowif the Conm ssion
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wants to perhaps nodify what they mean or expl ai n what
t hey mean by phenonenon of hate propaganda on the
Internet. | see it as an analysis of -- | saw her
report as an anal ysis of consequences of hate through
various forns -- or hate literature. |In any event,
these are ny thoughts as | read through the material.

M. Christie, with that in mnd, I'll
leave it to you to decide the course you would like to
follow at this point.

You know, this is -- it's not neant
to be a crimnal court here. This is admnistrative
Tribunal. We function with rules that are nore
flexible and it works both ways. | read Dr.
Persinger's report, and watch out for the glass houses
t here because we are going to hear the sane kind of
stuff that's going to be throwm in the other direction.
There's hardly one authority cited by that expert in
his report.

So | think the approach that |
followed fromthe first two weeks in this hearing unti
now has been one of openness, one where we just get it
all out there and let it work its way.

At this point, three of the
conponents have been clearly established in nmy m nd of

the expertise of this witness, and on the fourth |
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think it's been just a question of howit's been set
out. Now | have a better understanding of what was
meant by that fourth conponent.

MR CHRISTIE: First of all, we're
engaged here not in only an issue of the application of
the Act. W're here to determ ne the constitutional
validity of the enabling |egislation. The courts have
endowed this Tribunal with the capacity and the duty at
first instance to hear the evidence relevant to that
issue. So its function is quite different than nerely
applying the Act to the said facts, which determ nes
what is the appropriate renedy.

What occurs through you and in this
event is the determ nation of constitutional validity
of enabling |egislation.

So, therefore, | question whether the
attitude should be that we sinply disregard the |evel
of qualification necessary to speak about
constitutional issues. Because that's the purpose of
this evidence, is to address what is to be a section 1
justification, which Taylor considered, and | m ght say
Tayl or considered on the Cohen Comm ssion evidence
wi t hout any opportunity to cross-exam ne Cohen.

So we're here in a very interesting

situation. W're here for the first instance of the
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real consideration of what is a pressing and subsi stent
need. And, after all, that's a question of sone

uni versal consequence. It's not just the application
of the Act to a specific set of facts.

So | raise the suggestion it's quite
legitimate to attack qualification at this point in a
somewhat nore strenuous manner than what mght occur if
all were we were doing is just determining the facts
and the opinions for a specific case.

So | had to address what | was given
on the issue of qualification. And that was this very
strange phrase, "the phenonenon of hate propaganda on
the Internet". After all these other first three, seem
really quite irrelevant, if | may, to --

THE CHAI RPERSON: No. M point is
this, because | really want to get the crux of this.

It appears to nme that the third -- the | ast conmponent
here of the four appears to relate to this very | ast
report that wasn't applied to Dr. Persinger. And
don't read the report as being necessarily what the

| ast statenment is there. |It's draw ng upon her

knowl edge in the domain of "hate". | know sone people
may take issue with that word.

She addresses Dr. Persinger's

comments, which are really nore structured along the
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i ssue of psychol ogy and soci al psychol ogy, the effect
on society as a whole. | don't see it as being any
detailed analysis of the Internet in the way both you
and | seemto have been thinking in our questioning
yest er day.

MR. CHRI STIE: Because we have to
address --

THE CHAI RPERSON: That's an open
di scussion. Perhaps M. Vigna would Iike to refine
what he's trying --

MR. CHRISTIE: Before we go any
further, somebody should tell nme what it is she's being
qualified to address. 1've been dealing with what |
was told in witing and now I'mtold maybe not. Let's
get that clear before we go any further.

THE CHAIRPERSON: | think it's clear.
| think we're going around in circles perhaps for
nothing. It would hel pful perhaps if M. Vigna could
clarify what he neans. | wasn't even sure what this
meant, this |last statenent, "the phenonenon of hate
propaganda on the Internet". So that's where both
M. Christie and | seemto have gotten stuck.

MR. CHRISTIE: Surely. Let ne help
with what | understand is really quite relevant. And

maybe |I'm wong, but correct ne if |I'm wong.
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It seens to ne that the effect of
hat e propaganda on the Internet on society at |arge
surely is what's relevant a section 1 justification.
What el se?

THE CHAI RPERSON:  What she was doi ng
was she was addressing what Dr. Persinger said. So
what was Dr. Persinger --

MR. CHRISTIE: That doesn't matter.

If Dr. Persinger had said sonmething -- whatever his
name i s pronounced, however

If Dr. Persinger and Dr. Mock are
both giving us a little academ c di ssertation on
sonething that's not relevant, then it shouldn't be
admtted. It's not helpful. W' ve had many
denonstrated exanples of that throughout |egal history.
And the Courts have taken the view in Mhan that we
don't engage in irrelevant academ c di scussi ons.

THE CHAI RPERSON: Wl |, the rel evance
here is as you've described it; it's the inpact on
society and individuals in society of hate propaganda,
whet her -- in any manner but, in particular, the
| nt er net.

MR. CHRISTIE: And we are addressing
a new piece of legislation, so that sort of opens it up

alittle bit. New by that | nean certainly nodified
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fromTaylor. So what | would suggest is relevant.

What | was hoping to be enabled to know for sure is the
cause and effect of hate propaganda on the Internet.
That certainly is relevant.

| ndeed, there is a challenge raised
by the respondent to the concl usions of the Cohen
report itself, which at no tine to nmy know edge
certainly in Taylor, was it ever chall enged.

THE CHAI RPERSON:  And that's a | arge
part of what that third report and what Dr. Persinger's
report is. You can see that debate going on between
the two experts, and | think she does have the
qualifications to address issues of hate in the |arge
sense. She's devoted nost of her a career to that
domai n.

MR. CHRISTIE: Wat |'ve heard so far
is she's devoted nost of her career to the advocacy of
a particular position on that issue.

THE CHAI RPERSON:  Advocacy i s one
t hi ng.

MR CHRI STIE: Yes.

THE CHAI RPERSON:  Just because she is
an advocate doesn't deny her the possibility to be an
expert.

MR, CHRISTIE: It doesn't deny the
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possibility, but it denies the possibility usually of
being qualified as an expert for the benefit of the
court and to be given the right to express her
opi ni ons.

THE CHAI RPERSON: | asked you to give
me an authority for that.

MR CHRISTIE: | have it.
Inpartiality is an indicia and an el ement of
reliability.

THE CHAI RPERSON: And that goes to
the --

MR. CHRISTIE: Qualified expert.

THE CHAI RPERSON: It certainly goes
to the weight to be given to the evidence of that
expert. In this realm inevitably sonmeone will have
points of view Is it not the case in this area?

MR. CHRI STIE: Everybody has points
of view W're all welcone to have them But whet her
we becone court qualified experts after Mhan, it's
just not automatic. And | mght say this Tribunal, and
in the very, | suppose, first instance of one of these
I nternet cases, disqualified all the respondents’
experts.

THE CHAI RPERSON:  |' m not bound by

t he decisions of ny --
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MR, CHRISTIE: No. But |I have to
confront the possibility that there is consistency.

THE CHAI RPERSON:  Well, it's been
quite a while. There's been an evol ution.

MR. CHRISTIE: Actually if there's
been an evolution, it seens to have gone the other way
because experts are not readily as qualified as they
once were.

THE CHAI RPERSON:  The bi g reason
being, quite often all they do is provide us with their
views on the ultinmae concl usion.

MR. CHRISTIE: That, too, is the
pr obl em

THE CHAI RPERSON: | don't see that
happening here wth any of the experts.

MR VIGNA: M. Chair, with respect
to point 4 where the wording is "the phenonenon of hate
propaganda on the Internet". As a matter of fact, it
isin relation to the response to Dr. Persinger. But
per haps we can consider phrasing it differently.

It would be expert on the presence of
hate on the Internet and strategies for conbatting hate
on the Internet. It could be --

THE CHAI RPERSON:  Coul d you repeat

t hat, please.
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MR. VIGNA: The presence of hate on
the Internet and strategies for conbatting hate on the
| nt er net.

The way | had initially drafted it
was nore broad than perhaps |ess detailed, but it was
in the thinking of the response of the Dr. Persinger
report.

THE CHAI RPERSON: As an aside, how is
the strategies for conbatting hate on the Internet
rel evant to this conplaint?

MR VIGNA: It's relevant to the
section 1 argunent of the Charter. |It's relevant to
see whether it's inportant to have |egislative-only
strategi es or conbination of various strategies.
There's a section 1 evidence that's required to
rebuttal an attack on the Charter, and in that sense
it's relevant to the conpl aint because of the
constitutional issue.

THE CHAI RPERSON: So you're revising
your request to --

MR. VIGNA:  For nunber 4.

THE CHAI RPERSON: -- item nunber 4 to
this. You know what? Look, | may have sent this thing
inall different directions. So perhaps instead of

going straight to argunment, | should allow you to
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proceed with your questioning, M. Christie, on that
basis, and let's do it in a nore organi zed fashi on,
with the knowl edge now t hey have wi thdrawn their
original definition and anended it to this.

MR. CHRI STIE: Thank you.

THE CHAI RPERSON:  So woul d sonebody
recall the w tness, please?

PREVI QUSLY SWORN: DR, KAREN MOCK
CROSS- EXAM NATI ON BY MR CHRI STI E (Cont' d)

MR. CHRISTIEE Wuld you tell nme if
there such a thing as a correl ational study?

DR MOCK: Sorry?

MR. CHRISTIE: |s there such a thing
as a correlational study?

DR. MOCK: There are studies in which
correlations are found between different variables. So
one mght just call it that, although it wouldn't be an
official kind of a term You mght just call it a
study in which correlations were found.

MR. CHRISTIE: There's no such thing
as a correlational study then?

DR. MOCK: |'ve heard the term used.
|"ve probably used it nyself.

MR. CHRISTIE: Wat does it nean?

DR. MOCK: It neans that rather than
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one vari abl e causi ng another, or one phenonmenon causing
anot her, there would be relationship between them So
a positive correlation is one in which both
variabl es --

MR CHRI STIE: Can nove.

DR MOCK: -- are high. Let's say,
you know, positive correlation between hei ght and
wei ght. Okay. They're both high. They would go up
that way. There would be a negative correlation,
don't know, between -- there was one study where they
were trying -- just for a joke soneone showed how
peopl e can nmake cause and effect when it isn't and said
there's a correl ati on between shoe size and church
attendance, a negative correlation between shoe size
and church attendance. And that neans, as shoe size is
down church attendance is up. It's because the effect
or the actual underlying factor was gender.

So that's an exanple of correlation
as opposed to cause and effect.

MR CHRISTIE: So there's a
di fference between a correlational study and a cause
and effect study?

DR. MOCK: There's a difference
between a correlational finding and a finding of cause

and effect, yes.

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

2266

MR. CHRI STIE: Can you prove
causation in a correlational or association anal ysis?

DR. MOCK: Not causation, not in the
absol ute sense. But in comon study and in the
scientific world, consistently when there is a
correlation that is evidence that there could
potentially be a greater evidence that there is a
causal factor involved.

MR. CHRISTIE: Potentially be, but
you don't prove probability by potentiality, do you?

DR, MOCK:  No.

MR. CHRISTIE: You |ook for cause and
effect studies to prove probability?

DR. MOCK: No, not only because we
are | ooking at the likelihood of sonething occurring,
and if two variables are consistently in sync then the
i kely of something happeni ng when the other variable
iS present is greater. So we can say there is a strong
positive correlation between. And that's enough
evi dence to suggest that a finding of -- well, the fact
is that the only fact you' ve got is there is
consistently a strong positive correlation, therefore,
one would want to Ilimt the factors that would lead to
t hat .

MR. CHRISTIE: Wuld a cause and
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effect study do that?

DR MOCK:  Well, what it is, if you
are going to reject your null hypothesis,
so-to-speak --

MR. CHRISTIE: Wuld a cause and
ef fect study acconplish that?

DR. MOCK: Wbuld an experinent --

MR. CHRISTIE: Wuld a cause and
effect --

THE CHAI RPERSON: | heard the
guestion. Let's hear her answer.

MR. CHRI STIE: She rephrases the

guesti on.
THE CHAI RPERSON:  It's her right.
MR. CHRISTIE: No, it's not her
right. |If | phrase the question, she either says --

THE CHAI RPERSON:  Maybe she will get
to her answer.

MR CHRISTIE: Well, if she rephrases
it --

THE CHAI RPERSON:  You are naking a
good attenpt at a | eading question to get one answer.
Let's see how the answer cones out.

DR MOCK: It's hard for nme to answer

sonme questions --
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THE CHAIRPERSON: |'mtired of
hearing the interruptions. Answer his question. Wuld
a cause and effect study --

DR. MOCK: \What ?

MR. CHRISTIE: Prove the correlation.

DR. MOCK: The cause and effect
doesn't prove a correlation. They are two different
phenomena. But if X causes Y, then that can in fact be
proved if you use certain experinental principles, and
prove your effect to a significant |evel of finding.

So, yes, you could prove that X
causes Y if you have a controlled enough study and you
can replicate the findings over and over again. That's
accepted scientific principal.

MR. CHRI STIE: Have you done that?

DR. MOCK: In days gone by with other
phenonenon, yes.

MR CHRISTIEE Wth this phenonenon,
that is, the presence of hate on the Internet and
strategies for conbatting hate on the Internet, have
you done that?

DR. MOCK: Done what ?

MR, CHRISTIE: | thought we were just
di scussing a cause and effect and effect study?

DR. MOCK: No, | have not.
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MR CHRISTIE: Is it true all of your
studies and all of your references and your opinions
are correlational, or otherwi se known as associ ation
studi es, and not experinmental studies? Is that true?

DR MOCK: It is true that they are
not experinmental studies. People would not
characterize themas correl ational studies either

MR. CHRI STIE:  Wich of your
references are not correlational studies?

DR. MOCK: References where? 1In ny
CV or inthe articles that |I've provided with extensive
f oot not es?

MR. CHRISTIE: In your research and
your study of the relationship between hate propaganda
on the Internet and any effect it m ght have, any
opi nions you' ve expressed in that regard or want to
express here, can you give ne any of those opinions
that are not based on correlational or association
studi es?

DR. MOCK: My opinions -- they are
based on ny extensive study of the material. Have |
done an experinent to --

MR. CHRISTIE: No, that's not ny
qguestion. You've rephrased nmy question again. |'lI

make my question very clear and if you don't understand
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it I would ask you to ask me to clarify it.

Can you show nme any of the opinions
you expressed in any of your reports that is not based
on correl ational or association studies?

DR. MOCK: Yes. Your question, as |
understood it, he was asking in any of mny reports.

THE CHAI RPERSON: The two reports.

DR. MOCK: Are mny opinions on
non-correl ational studies, and I would say yes.

MR, CHRI STIE: Wat ?

DR. MOCK: |'m perhaps chal | enged
here I was | ooking at ny studies and nmy Cvs. But if it
i ncludes a careful exam nation of quality controlled
studi es that others have done --

MR. CHRI STIE: Maybe ny question is
not cl ear.

DR. MOCK: -- footnotes to the
reports? Are we dealing with the reports now, just for
clarification?

THE CHAI RPERSON: My under st andi ng of
the question is that with regard to the two reports
that you have filed here, one from 2006 and one from
February 2007, right?

MR CHRI STIE: Yes.

THE CHAI RPERSON:  Are there any
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studies that are not correlational or that are
correl ational ?

MR. CHRISTIE: Any opinions you seek
to express here. Not studies.

THE CHAI RPERSON: | thought you were
tal ki ng about studies that are referenced therein?

MR. CHRISTIE: No, |'masking for any
reference to any of her opinion that is not based on
correl ati onal studies.

DR MCK: And | will have to review
that now to exam ne ny report again. Look at the
footnotes and cite for you which ones are based, for
exanple, in the second report on the inpact of the
recei pt of hate speech and how that inpacts trauma and
t he extensive case studies that have been done and the
experinments and quality controlled studies. | have
referenced those.

| would need sone tinme now to | ook at
ny report and | ook to the footnotes to see which ones,
and | would be happy to -- and | have sonme of them
appended as wel | .

MR. CHRI STIE: Have you done --

DR MOCK: So there are several that
|"ve used that are done on other people's correlational

studies and well -run case studies as well as
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experinmental research, and there are several that are
cited.

M5 KULASZKA: | would ask -- | would
be very interested in her listing those. Just before
we go on, if I could just --

MR CHRISTIE: If you would, we'll
ask you to |ist what ones are not correl ational studies
but are really experinental studies.

THE CHAI RPERSON:  We're | ooking
principally at the second report or both?

MR CHRISTIE: | don't know. |'m not
t he expert.

THE CHAI RPERSON: The question is
relating to both.

MR. CHRISTIE: Yes, it relates to
both. No question it relates to both.

DR, MOCK: | would have to say that
nost of themare highly significant correlations that
have been found which nmake them certainly significant
findings, and nonetheless valid than if the
experinments, if --

MR CHRISTIE: | didn't ask you for
your opinion. | asked a specific question.
Specifically, which of the studies upon which you rely,

or any of your opinions, are not correlational but are
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actually experinental studies? And I'msticking with
t hat question. Please answer that. As to what of your
references are experinental studies?

DR. MOCK: The only ones | would have
referred to in the first report, there were none. In
the --

MR. CHRISTIE: Just let ne get this
down. The first report there are no experinental
studies, correct?

DR MOCK: No, | didn't say -- well,
okay. If you were using the term-- no, there are no
specific experinental studies where purposely the
behavi or was -- the variable was mani pul ated, no.

And in the second one the body of
work that | referred to on punishnent fromthe
behavi ouri st era where one could actually control how
much shock was given, whatever, would be experinental.
But none of the --

MR. CHRISTIE: Were was --

THE CHAI RPERSON: Let her finish.

MR. CHRISTIE: | need to know where
you are referring to in your second report? Wat
study -- is it in a footnote or in an opinion or a test
you' ve done?

DR. MOCK: Well, renenmber the
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second -- if | mght.

THE CHAI RPERSON: Pl ease finish.
Don't interrupt again, please. o ahead.

DR. MOCK: Thank you. This second
report, the aspect of it was | was to have commented on
Prof essor Persinger's report. And as there were no
references in his. | did not know how to eval uate sone
of the pieces that he m ght have been | ooking at.

So what | did, | did not specifically
go after a specific body of research on experinental
puni shment and so on. So | allude to on page 2:

"The research on generalization
of aversive stinmuli appear to
stemfromearly animal and

pi geon research by Skinner and
ot her behaviorists."

That early work on puni shment where
you woul d actually control the aversive stimnmulus and
measure the response woul d be experinental research
And the reason that there is no -- of what M. Christie
is calling experinmental research, is that it would be
unethical in research practices, for exanple, to
control or manipul ate the anbunt of hate that soneone
woul d have to watch on the Internet and then see how

their reaction or their stress level related to that.
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So one woul dn't mani pul ate t hat

t herefore, one would exam ne the

And | have to review nmy own report to

VR.

one of the studies on page 4.

CHRI STI E: |s that an

study on page 4?

DR

MOCK: Actually, there were

aspects of it that controll ed because --

MR. CHRISTIE: Wich one are we
tal ki ng about ?

DR. MOCK: |I'mtal king about a couple
of studies. In fact, |I do think |I appended those to
the report and they' re available. | think there were a

coupl e of ones I've highlighted.

MR
DR

CHRI STIE: Tell nme which ones?
MOCK:  Bryant-Davis and Ocanpo,

"l nci dent - Based Traumn" --

Let me be --

MR
DR

3

2 3 33

CHRI STIE: Ckay. |Is that --
MOCK: Foot not e nunber 7.
CHRI STI E: Foot not e nunber 7.

MOCK:  Beckman.

CHRI STIE:  Just sl ow down --
MOCK: Hate speech --

CHRI STIE: Let nme be very
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clear --

DR, MOCK: -- judgnent and
psychol ogi cal responses.

MR. CHRISTIE: You are going too fast
for me.

DR MOCK: Sorry.

MR. CHRISTIE: Now, you are saying
f oot note nunber 7, Bryant-Davis, Thema Ccanpo, Raci st
Based -- "Racist Incident-based Traumas”. That you say

is an experimental study?

DR MOCK: | need to reviewit, just
to see if this is the one neant. |'mafraid,
M. Chair, | haven't nenorized the whole report and al
of the data, and | exam ned several studies in -- and
just added -- just included a couple of these as
exanpl es.

MR. FOTHERG LL: Wiile the wi tness
does that, | wonder if | could express a concern about

rel evance along the lines as |I did yesterday.

| think this Iine of questioning
m ght very well be appropriate in the course of
cross-exam nation on the nerits and I can see we're
going to have a spirited argunent about whet her
correlation will allow us to infer anything about cause

and effect.
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Wth respect, | don't think it really
hel ps us with the qualifications of the witness. She's
al ready explained that for ethical and other reasons
correlative studies are what you are likely to see and
it's sinply open to the respondents to argue that
that's not good enough. But it doesn't really help us
whet her the witness is qualified to give the opinion or
not. It's aripe area for cross-exam nation on the
merits and for closing argunent.

MR CHRISTIE: | must say, |'mvery
grateful to nmy learned friend for concedi ng we m ght
argue about this if qualification is allowed. But I'm
not here exercising ny right to cross-exam ne for
academ c reasons, but, rather because it's very
i nportant to know whether this area of purported
sciences is, A is novel science, B, a qualified expert
or, C in any way adm ssible. Not just of whatever
weight it mght be, but adm ssible as opinion evidence.
And that's a matter that's not concluded. W haven't
even had a right to either apply or debate the issue,
and |I'm here just cross-exam ning.

So, unless there's a strenuous
argunent that it's not proper cross-exam nation to test
this, | would appreciate ny learned friend allow ng ne

to conduct what he would be allowed to conduct if the
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shoe were on the other foot.

THE CHAI RPERSON: | f what was on?

MR. CHRISTIE: If the shoe was on the
ot her foot.

THE CHAIRPERSON: If | would allow
t he cross-exam nation. Repeat your |ast --

MR CHRISTIEE | would like himto
allow nme to cross-examne as | would allow himto
cross-examne if he were conducting a testing of the
qualification of an expert that | was tendering, as of
course he would be entitled to do.

THE CHAI RPERSON: But it does appear
to me that a lot of these questions relate nore to the
quality of the opinion that is being expressed here.

MR. CHRISTIE: W have not yet argued
the point, and |I've produced a | arge vol une of
reference derived fromMWII|ians that denonstrates
this isn't a matter just of weight, it's a matter of
qgual i fication.

M5 KULASZKA: Could | just say
sonet hi ng here?

Wth respect to this particular
question. In answer to M. Fothergill, this is very
inmportant for nme. | think we are really, really

getting to the nitty-gritty. This has nothing to do
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with qualifications or anything else. It has to do
with the proof that they have cone up with regarding
t he causation of hate with what happens to people, so
therefore whether it justifies the violation of free
speech.

So I would ask that you allow this
guestion and nmaybe Dr. Mck can take just a little tinme
to give us the actual studies that are
non-correl ati onal because I want to nake sure | can get
the copies, and that neans tonight | get themand | can
give themto Dr. Persinger. It neans tonorrow, during
cross-exam nati on we can have themfor you. And so
it's very inportant that we really get these crucial
st udi es.

THE CHAI RPERSON:  So you want this
nore as part of disclosure to prepare for the

Cr oss-exam nati on.

M5 KULASZKA: Well, it helps the
Tribunal. It really helps all of us really get to the
I ssues.

THE CHAI RPERSON:  You know, this |ine
of question is happening. | read Dr. Persinger's

report. The stuff that's going on here may affect the
ability to get Dr. Persinger in to testify as well.

MR. CHRI STIE: Maybe nobody's
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qualified to give us opinions --

THE CHAI RPERSON: He's not?

MR, CHRISTIE: | said naybe nobody is
qgual i fi ed.

THE CHAI RPERSON: Maybe nobody i s.
don't renenber seeing any experinental studies or
correlational studies in anything Dr. Persinger wote.
So either we don't get anything in or we get it all in.
It's up to you.

MR VIGNA: M. Chair, | would like
to make a comment on the practical aspect of things.

We had originally agreed that Dr.
Mock woul d testify before Dr. Persinger for practica
reasons.

THE CHAI RPERSON: Ri ght .

MR. VIGNA: But we're now being
chal l enged on the report that Dr. Mck made on Dr.
Persinger. And if you noted on the Dr. Persinger
report there's not one single reference and now - -

THE CHAI RPERSON: Not a one.

MR. VIGNA: Not a one. W're blamng
Dr. Mock for not -- she had to guess, basically, what
studies were being referred to.

MR. CHRISTIE: This is argunent.

It's got nothing to do wth the validity of ny
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guesti on.

THE CHAI RPERSON:  You realize that
the reason we are proceeding in this manner -- and you
weren't here last time. The reason we're proceeding in
this manner was -- because for practical reasons.

It's entirely possible that the
respondent may not -- the Conmm ssion may not have even
led this witness depending on whether or not | allowed
Dr. Persinger to testify as an expert, at |east on the
second report.

We haven't had Dr. Persinger. W
don't know if he'll be qualified as an expert. |It's
conplicated, isn't it?

MR. CHRISTIEE O course. Everything
is conplicated.

M5 KULASZKA: This is really the
first tine we are really getting to the nitty-gritty of
this, because when Taylor went to the Suprenme Court
they went with little factuns like this and virtually
not hi ng.

THE CHAI RPERSON: I n reading the
decision in Tayl or one wonders did they ever have -- is
t he Cohen Committee Report in front of themformally in
evi dence? | wonder.

M5 KULASZKA: The Cohen Committee
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Report already at that tinme is, how many years old? It
was al nost 25 years ol d.

So, | nmean no disrespect to Dr. Mck.
VWhat | want -- I'mtrying to get at the issues. Wat
are the articles? Are they correlational? Are they
cause and effect? Have they ever really done these
studies? It's kind of |ike suppressed nenory system

THE CHAI RPERSON: My sense is that
there are no studies one way or the other. Dr.
Persinger didn't cite a single study either.

M5 KULASZKA: | nentioned that to
him | said Dr. Mock has criticized you and he sent
eight articles which has been disclosed to the other
parties.

THE CHAI RPERSON:  Why didn't he
reference themin his report initially?

M5 KULASZKA: Everybody -- | said to
himwe're | awers, the Tribunal nenber is a | awer and

they like to see articles. So he sent the articles. |

know.

MR VIGNA: M. Chair?

THE CHAI RPERSON:  It's getting messy.
| feel there should be another case managenent call in

order to resolve this.

MR CHRI STI E; Because of the
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revol ution of things and the way they have happened, we
had initially accepted to Dr. Mock testify before Dr.
Per si nger because -- to be practical and the timng.

However, at this stage |ooking at the
way things are headed, what |'m suggesting is Dr. Mock
testify on her first report, and as far as the second
report, she testify only after hearing Dr. Persinger
because she's in the vacuumin terns of what reference
Dr. Persinger refers to.

She' s bei ng asked about i nperi cal
studi es, about the experinental studies that relate
nostly to Dr. Persinger, and there's not one reference
by Dr. Persinger in his report.

So if that's the case, what |I'm going
to suggest Dr. Mock testify at least the initial report
first, and that we allow her to hear, like normally
woul d be in the case, the testinony of Dr. Persinger
and she testify on that aspect afterwards, particularly
that the burden of evidence is on constitutional issue,
| submt, on the respondent.

MR. CHRISTIE: Not correct, not
correct. Because in this case, the Suprenme Court has
made clear that the initial burden, which was on the
applicant to challenge the constitution -- this has

al ready been net. There is no doubt this constitutes a
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[imt on freedom of expression. Then it falls on the
government to justify that [imt under section 1
That's where we're at. Let's not get confused.

MR. FOTHERG LL: Just to add to the
confusion. That's true of section 2(b). It's not true
of section 7.

MR CHRISTIE: This is a section 2(b)
ar gunent .

MR. FOTHERG LL: Exclusively?

MR CHRISTIE Primarily.

MR. FOTHERA LL: Thank you.

THE CHAI RPERSON: |'mnot going to
get caught up in that part of the process. No, the way
this was going to proceed before the rest of you were
i nvol ved, but when Ms Kul aszka was here on her own, is
that she made a notion to dism ss the conplaint back
t hat 2005, the fall 2005, on the basis of
constitutional challenge.

Initially, we were going to proceed
just that way as a prelimnary notion. W decided to
throwit into the hearing as a nethod to get to all the
evidence. But it's still M Kulaszka's notion we're
dealing with here. That's how we addressed it back
then before any of the intervenors were involved.

Now, Ms Kul aszka, you had sonet hing
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to say?

M5 KULASZKA: Well, this is ny
position. This is the witness, really the primry
wi t ness, that the governnent is putting forward.
nmean, as far as | can see, Professor Tsesis hasn't done
anything either. He's soneone else who is an academ c.

She's their primary wi tness and Dr.
Persinger is the primary wtness and | think she should
reveal right now the types of studies these are. Are
they correlational? Are they anecdotal? Are they
cause and effect? And the sanme can be done with Dr.
Per si nger when he's here, and if Dr. Mdck needs to cone
back, that would be fine.

THE CHAI RPERSON:  Which brings nme to
the point. And I'mgoing to address ny coments to
you, Ms Kul aszka, because you represent M. Lenmre, the
respondent, in this file. You want Dr. Persinger's
evidence in front of you, don't you?

M5 KULASZKA: Ch, definitely, but I
wasn't the one who -- he wouldn't have normally gone
first.

THE CHAI RPERSON: That's right.

M5 KULASZKA: But M. Vigna wanted
Dr. Mock to go first.

THE CHAI RPERSON: | thought she was
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only avail able on certain dates.

M5 KULASZKA: Dr. Mck was the first
one to make very clear she wanted these days. She was
the first one --

THE CHAIRPERSON: |I'mnot famliar
with that. That was between you. | was presented with
a situation that so-and-so is avail able such day and --

M5 KULASZKA: Well, she clained these
first three days because she's busy.

THE CHAIRPERSON: It's just getting
messy. In a way, I'mcomng to the realization that
everyone proceeded when we were setting down the dates
for various experts, on the assunption that everyone
woul d be qualified as an expert and giving their
evi dence. Wy would Ms. Mock, Dr. Mock testify on sone
of these issues if Dr. Persinger never gets qualified
or his evidence doesn't conme in? That was the basis on
whi ch we were functioning, was it not?

M5 KULASZKA: Then | think the
solution is -- | think the solutionis that I'mwlling
to |l et her speak, but everything will go to weight then
and we can quit wasting tinme. But she should reveal
right now what are the studies, what type of studies
and --

MR CHRISTIE: | don't agree with
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that at all. |'mhere because of a constitutional
challenge. This is not just --

THE CHAI RPERSON: Lenire.

MR CHRISTIE: -- Lemre's interest.
It's a matter of national interest, of public interest
as to what limts this governnent and this country puts
on the Internet. All of a sudden because Ms Kul aszka
deci des she wants to accept the qualifications of
sonmeone to express an opinion, who | will be quite
prepared to argue is not qualified to do, we should

sweep asi de whatever public interest there is and defer

to M. Lemre? I'msorry --
M5 KULASZKA: | understand. |
really -- she hasn't done any studies and she hasn't

referred really to any cause and effect studies.

THE CHAI RPERSON: | know there aren't
any. |I'maware of that, but that's not the expertise
that they are putting her forward on, expert on the
present of hate on the Internet.

MR CHRISTIE: Sir, unless there is
sonme evidence froma qualified expert as to the cause
and effect that affects national interest here to such
a pressing and subsistent level that it justifies under
section 1, then all this is academ c di scussion and

unnecessary.

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

2288

THE CHAI RPERSON: It may -- so what
you are saying is all of this discussion, all of these
experts are entirely irrelevant to the whole
di scussion. Dr. Persinger's irrelevant, so is Dr.

Mock. | put their evidence on the sane |evel right
now. To be honest with you, |I've had the opportunity
to review both material and they are both arguing on
each side of the fence. One says one thing, one says
the other. | was going to hear them and see what
concl usions we could draw fromthat.

MR. CHRISTIE: The ultimate issue is
what do the courts of this country and perhaps the
Parliament of Canada think is a justifiable limt on
freedom of expression, and that is sonething upon which
you are just as qualified as anyone el se and upon which
you would ultimately pronounce. And may | say that
obviously doesn't nean it's the end of the line for
anybody, but this is a matter that is not to be decided
by experts. W all --

THE CHAI RPERSON: It's a | egal
question ultimtely.

MR, CHRISTIEE W have to live in a
society where what |limts are inposed are not inposed
by psychol ogists. That's a systemwe don't |ive under,

t hankful | y.
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So I"'mquite prepared to say if there
isn't a qualified expert, well then maybe it will fall
to the courts to be the arbiter of freedom of
expression. That's what you are here for. So it's a
great responsibility.

But I'mnot here just to say because

it would be convenient we'll hear all these nice
peopl e's opinions. They have their views, we'll hear
themall. Then why don't we involve everybody? Wy

don't we bring in everybody who has an opinion on
freedom of speech? That would be the ultimte
expression of the ridiculous nature of allow ng
unqualified opinion. Courts just don't do that. \Were
do we stop?

M5 KULASZKA: This is ny ultimte
position. There's two issues here. |Is there a cause
and effect between extrene statenents and the results
t hat the Cohen Commttee said, such as |oss of
sel f - est een?

And this was relied upon in Tayl or.
And that's what M. Christie's question was really
getting to. Were are the studies? Are they cause and
effect? Are they correlational? Are they anecdotal ?
Where exactly is this evidence and does it justify a

hate | aw, a | aw agai nst hate, which of course is a
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human enoti on.

The second issue is what is the
effect of the Internet, a very dynam c and
participatory nediun? And that's the second issue in
this case, the effect.

So is she an expert in hate? No, |
haven't heard anything fromher that tells nme she's an
expert in that. She seens unfamliar with even the
articles she has cited. She's been sitting here. |If
she wote this report she should be able to sit here
and bang, bang, bang, show you the cause and effect
studi es that have been done. And she's hesitating,
she's trying to find sonething and it's very inportant
t hat she point this out for her qualifications to give
this evidence. And so far, | don't hear anything that
makes her an expert in that area.

THE CHAI RPERSON: W th regard to Dr.
Persi nger? Does he have any of the expertise required
to provide any of this information either? Going to
M. Christie's --

MR CHRISTIE: |'mnot a doctor. |'m
not a judge either, never wll be.

THE CHAI RPERSON:  And you never nake
cooki es either.

MR. CHRISTIE: QOccasionally.
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THE CHAI RPERSON: M. Fromm |'I|
give you a chance in a second. Going to
M. Christie's --

MR. FROW As the discussion is
dealing with the testinony of the witness. It |ooks as
though it will be fairly sensitive, could the w tness
be excl uded?

THE CHAI RPERSON:  Woul d you step
out si de, pl ease.

DR MOCK: | was ready the answer the
ot her question al ready, maybe.

THE CHAI RPERSON:  Maybe in the
meantinme --

MR CHRISTIEE I'mready to start ny
Cross-exam

THE CHAI RPERSON: Let ne just finish
up with respondi ng counsel .

M5 KULASZKA: So ny --

THE CHAI RPERSON: It goes both ways.

M5 KULASZKA: Well, he's not here
right now and we haven't cross-examned him So we're
dealing with Dr. Mk, and on the issue of hate -- no,
at this point I don't see that she has any
gqualifications to say that yes, if sonmeone says an

extreme statenent to you of hate then you will have the
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foll owi ng psychol ogi cal adverse effects. Have any
studi es been done?

THE CHAlI RPERSON:  She cites a nunber
of studies in her second report.

M5 KULASZKA: VWhat kind of studies
are they?

THE CHAlI RPERSON:  They probably are
all relational -- correlational, sorry -- in the terns
used earlier. That's how far we've got in the
Cross-exam nati on.

M5 KULASZKA: Then once -- there are
no experinental or cause and effect studies, then you
are into correlational studies, then |I'msure
M. Christie will continue the cross-exam nation and
ask how many of these are actually based on anecdot al
things? It all becones this airy-fairy | feel bad,
maybe it was nmy lunch or maybe it was because soneone
said | was a dirty pollack. | don't know which it was.
That's where we're at literally.

So I think that very inportant that
we do think she's qualified, and I don't think at this
poi nt she's not qualified to say that hate causes the
effects of that Cohen Committee said.

THE CHAI RPERSON: WAait. She may be

qualified to review the material and bring it forth.
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What you are telling me is the foundati on upon which

t hese views have been made, that these studies have
been, made is all weak. |It's correlational, or
anecdotal . There's nothing experinental denonstrating
this cause and effect. That's actually what really --
and it goes back to what your original position was,
that it goes to weight.

But on the other hand if it's al
junk science, if | can use the term then it's all junk
sci ence.

M5 KULASZKA: That's an issue.

That's an issue. Is it all junk science?

MR. VIGNA: |'ve been hearing from
the left side constantly. Nowit's time to hear the
right side.

MR, FOTHERG LL: May | say very
quickly, in fact | agree with Ms Kul aszka, at |east, to
a penultimate position, which is that it would nake
sense for the experts to be heard collectively. |1
think it would be efficient. | think we could save
time.

| think we could reviewthe
qualifications just to understand from perspective they
are bringing and then we coul d conduct the

cross-exam nation on the nerits rather as M. Christie
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is currently doing. And | don't agree with

M. Christie that it's a threshold issue of

adm ssibility. W knowthat in all section 1 evidence
soci al science evidence is frequently adm ssible.

| take his point that if it truly
were on the outer fringes of psychol ogical study then
per haps he woul d have a point.

But with respect, with respect, |
think it's clear these are established fields of
psychol ogi cal inquiry and one can certainly chall enge
t he foundation for them but | don't think it's
appropriate to do it on a prelimnary basis like this.
| think we should concede -- and this is w thout
prejudi ce to changing the position depending on the
positions that nmy friends take, but certainly if M
Kul aszka and M. Christie, M. Frommare prepared to
say that these people are qualified in their field, so
that we can at |east hear what they have to say, and
| eave it open to anybody to say but the fields
t hensel ves don't assist you, or are not sufficiently
mature or scientific for you to place weight on it.

| think that's all quite legitimte.
But these people, all in their own way, do, | would
submt, have quite inpressive CVs, qualifications.

They' re recogni zed experts in their fields and we
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shoul d hear what they have to say and argue about
whet her the information actually assists you, what
wei ght should be given to it, whether it's enough to
justify an infringenent of the constitutional right.

But essentially we're going to end up
duplicating ourselves, because | can sense already that
at sone point sonebody is going to have to make an
application to you to apply the evidence heard on this
voir dire to the hearing as a whole, otherwi se we are
going to have to hear this entire correlation of
experimental studies all over again.

It's clearly sonething that can
legitimately be explored. But in ny subm ssion, it
ought to be explored as part of the nerits and not
qgqual i fication stage.

MR. CHRISTIE: That's on the
assunption if all this evidence goes in.

THE CHAI RPERSON: M. Christie, |
share the view of the counsel for the Attorney Ceneral
and the position that Ms Kul aszka took just before. |
think it's the nost |ogical way for us to proceed for
numer ous reasons, not just the narrow | egal discussion
we' re having but for the practical discussions.

This is a difficult animal to control

here, this hearing. W've had a difficult time. W've
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managed to do so far. Quite frankly, we worked on the
understanding that the experts would get their evidence
in one way or another in the various orders that we set
out on the previous days' hearing. And |I'msatisfied
already that this witness is qualified under the first
t hree headings and, quite frankly, after the fourth one
was anended, expert on the presence of hate on the
Internet, | think there's clear indication that she

is -- had the qualifications to review the studies in
order to present the report that she has in that

regard.

As for strategies for corroborating
hate on the Internet, quite frankly, | just do not see
how that is rel evant.

MR, FOTHERGA LL: | think it was
conbatting hate on the Internet, not --

THE CHAI RPERSON: Strategies for
conbatting hate on the Internet.

MR. FOTHERGQ LL: Yes. And that
relates to section 1, whether there is a rational
connection between the neans chosen by Parlianent and
nmeeti ng substantial objective.

THE CHAI RPERSON:  Certainly she
denonstrated an experience on -- in both in her studies

and her practical work on devel opi ng such strategies so
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| think she can be qualified for that, and that may
include the Internet. Then everything else will go for
t he purposes discussed by Ms Kul aszka and
M. Fothergill.

M. Christie, | want to nove on.
This is it.

MR. CHRISTIE: So, in effect, let the
record show you are term nating ny cross-exam nation?

THE CHAI RPERSON: | am

MR. CHRISTIE: You are ruling on
qualifications w thout argunent.

THE CHAI RPERSON:  Thi s has not been
argunment ?

MR. CHRISTIE: No, | haven't referred
to the authorities.

THE CHAIRPERSON:  Sir, no. |I'm
ruling without argument, yes. Go on. | am because |
think it's tinme to nove on. W' ve wasted way too nuch
time on this.

MR. CHRISTIE: Frankly, | didn't
think it was a waste of tine because the qualifications
of people to express opinions on these issues should be
tested by appropriate |legal principles, and apparently
| don't have any support in that view, but that's ny

Vi ew.
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THE CHAI RPERSON:  Thank you. But |
think it's fair for the Comm ssion to disclose those
articles that were requested for the purposes of -- had
t hey not been disclosed, M. Vigna?

MR. VIGNA: There's two articles, at
| east, that were disclosed. |If that's not the case |
hope - -

MR CHRISTIE: |'mnot sure -- you
mean ny | ast question should be answered or maybe | can
ask it some other time. |'mnot sure what you nean.

THE CHAI RPERSON: Ms Kul aszka st ood
up and said there were eight articles or sonething that
had not been disclosed. Wuld you el aborate, M
Kul aszka?

M5 KULASZKA: His |ast question was
that she was to list the articles that were
non-correl ational, or experinental. She said there
were none in the first report and she was starting to
go to the second report, and |I think she shoul d answer
t hose questi ons.

THE CHAI RPERSON:  She shoul d have or
shoul d not have?

M5 KULASZKA:  She should. She should
answer that question. She should point them out

because | would like to get copies, and it really --
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THE CHAI RPERSON: So these articles
have not been identified in the manner you can obtain
copies of ?

M5 KULASZKA: No. M. Christie asked
her to go to the footnotes of her --

THE CHAI RPERSON: Do you have those
articles already?

M5 KULASZKA: Well, she was about to
identify which ones were actually cause and effect.

MR. VIGNA: The only articles | have
t hat have been sent are, "Hate Speech: Asian Anmerican
Students' Justice Judgnent and Psychol ogi cal
Responses”, and "Raci st |ncident-based Traum"

Now, the other footnoted articles
have not been provided but the identification has. |If
there is specific need to have all of them--

THE CHAIRPERSON: So let's get an
answer to that question.

MR VIGNA: M. Chair, | want to make
sure that the parties have these two articles | just
ment i oned.

THE CHAI RPERSON:. M. Fromm
M. Christie, do you have copies of these articles?

MR. FOTHERG LL: | received themwth
Ms Kul aszka's |l etter dated February 15th, 2007. They
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were both attached to that together with the report in
response to Dr. Persinger

MR. CHRISTIE: The article
Bryant-Davis, Thema Ccanpo was not provided to nme with
the copy of the report which canme by fax on February
15t h.

The second article that ny friend
referred to, footnote 14, Boechmann & Leiw, Hate Speech
Asi an Anerican Students, |ikew se was not attached to
t he fax.

|"ve got one handed to me now and |I'm
now i n recei pt of the second.

THE CHAI RPERSON:  Ms Kul aszka, do you
have thenf

M5 KULASZKA: |'ve got two articles,
"Raci st Incident-Based Trauma"” and "Hate Speech - Asian
American Students". W don't have the Bryant-Davis
article. Oh, yes, we do. Yes, that's it.

MR CHRISTIE: So are they the two
articles -- and the witness hasn't answered this --

THE CHAI RPERSON:  No, I'Il get the
answer to that question when she conmes in, sir. It
will just help the proceedi ngs advance if everyone has
full information. That's way to go. Wuld sonebody

pl ease get the w tness back?
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First things first. Wth your
evidence with M. Vigna, there was a question asked of
you just before our |last series of discussions with
regard to the studies that are experinental in nature.
| s that appropriate? |Is that the question? Wich of
the studies are experinental in nature as found
particularly now in your second report?

MR. CHRISTIE: M precise question,
sir, was which of the studies or opinions upon which
you rely were relational --

M5 KULASZKA: Correl ational

MR. CHRISTIE: -- non-correlational
and whi ch were experinmental ?

And the answer was to the first
report, there were no experinental studies. To the
second report, she was about to identify sone that were
not correlational studies, and | wanted the
identification of non-correlational studies in her
second report.

DR. MOCK: The studies that | have
provi ded and on which | have based ny concl usions are
very wel |l designed account studies, correl ational
studies in which sonme of the variabl es have been
experiment -- mani pul ated but in ternms of social

psychol ogy and behaviour -- with human subjects, there
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is the significant correlations are -- especially in
areas of psychol ogi cal inpact such as trauma, stress,

t hey can be quantitatively neasured and are consi dered
very valid scientific experinental conclusions,

al t hough they are | ooking at highly significant
correlations, which in the |last 40 years or nore in
areas of social psychol ogy, cognitive psychol ogy,
especially any of these areas with human subjects is

considered very well designed controlled research. And

that's --
THE CHAlI RPERSON: | under st and
your --
DR. MOCK: -- | have no other way
of --
THE CHAI RPERSON:  Still, the question
then -- the direct answer to the question asked by

M. Christie is, there are no "experinental"” studies
referenced in the second report. [It's not for any
greater depth. Don't read too nuch in the question
DR, MOCK: | would say that
experiments were conducted and the findings showed
significant correlations. So yes, there are
experinmental studies, but the findings show highly
significant correl ati ons between stress, et cetera and

the i nmpact of hate speech on --
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THE CHAI RPERSON:  As di sti ngui shed
fromexperimental studies as you defined it earlier,
ones where you have a control and so on, that's what
you explained earlier as --

DR. MOCK: Where subjects woul d be
randomy selected, for exanple. They did control it.
That's why |I'mcalling these experinmental studies.

THE CHAI RPERSON:  So whi ch ones are
they? This is not for any in-depth questioning here.
| just want to know which studies were of that nature
for the purposes of disclosure.

DR. MOCK: Yes, for purposes of
di sclosure the studies that I'"'mreferring to are -- and
|"ve got to get back to ny report to see the ones that
are highlighted, along with several others.

Bryant - Davi s and Ccanpo, "Raci st
I nci dent - Based Trauma" and "Counsel |l i ng Psychol ogi st".
That's tab 7 -- footnote 7.

The various experinmental studies
referred to by Boeckmann and Liew, and tab 14 --

THE CHAlI RPERSON:  You nean footnote
147

DR. MOCK: Sorry, footnote 14.

MR. VIGNA: Those are two | just

provi ded.
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THE CHAI RPERSON:  Ckay.

M5 KULASZKA: |s footnote 14 an
article?

THE CHAI RPERSON:  It's Boeckmann and
Li ew?

DR, MOCK:  Yes.

M5 KULASZKA: And the next one?

DR MOCK: Sorry?

M5 KULASZKA: Was there one --

THE CHAI RPERSON:  She has nenti oned
Bryant-Davis, which was footnote 7, and footnote 14.
Do you see those at the end?

DR. MOCK: Yes. That's why | bol ded
them | appended those articles for the record just to
show there is a significant body of evidence. | didn't
want to put all the articles, but those two in
particul ar stood out as -- especially in the Amrerican
context. Because -- trying to show significantly by
mani pul ati ng the variables that there was significant
harm by hate speech. And | thought especially in the
Anerican context it would be inportant for us to see
t hat because the issue of disproportionate harm and
effective psychol ogi st neasurenents, which is
recogni zed as valid scientific research

It's this use of the termscientific
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that -- you know, | nean, | haven't done ny courses in
scientific nmethodol ogy and the nitty-gritty, but -- of
that kind of analysis for sonme tine. But today the
body of literature is significant proving beyond --

THE CHAI RPERSON: Dr. Mock, the
guestion was nerely for disclosure. They wanted to
know whi ch of these articles are -- save a higher
scientific conponent.

DR. MOCK: 7 and 14, which is why |
had i ncl uded them and why the report indicates that
they are appended. So they would have had those
articles.

THE CHAI RPERSON:  Whereas, the
remai nder of the articles in this second report are
nore -- the termyou used was correl ational ?

DR. MOCK: Sone of them or they
m ght have been based on significant case studies in a
medi cal context or in nmeasuring post-traumatic stress
di sorder as a result of hate and hate speech. But |
t hought if | were only going to add two, | would give
t hose as opposed to submtting the entire body of
resear ch.

THE CHAI RPERSON: | think we have the
answer. |'ll leave the rest to cross-exam nation on

your part, M Kul aszka.
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M5 KULASZKA: Yes, she's listed them

THE CHAI RPERSON: Dr. Mock, |'m going
to ask you to hear the questions that cone from
M. Vigna and answer themdirectly. W've run a little
late on tinme now and it's inportant you answer the
guesti ons.

DR. MOCK: Yes, sir, | understand.

"' msorry.

THE CHAI RPERSON: So now you wi I | be
testifying. Now we're entering the ordinary stage of
your evidence. W' ve passed the stage of the
qual i fications.

DR. MOCK: Ah, okay.

MR, VIGNA:  Just for your
information, Dr. Mok, in your absence you were
qualified as an expert. So we're going to the pit and
subst ance of your report.

EXAM NATI ON- I N- CHI EF BY MR VI GNA

MR VIGNA: So | would refer you to
your first report, tab 7, May 2006 and perhaps
everybody can | ook at it.

THE CHAI RPERSON: Tab what? 77

MR VIGNA: Tab 7. So | would Iike
you to look at the report globally for the purposes of

producing it, and then we'll be going into the contents
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of the report. So look at the report and tell us if
you recogni ze the report.

DR MOCK:  Yes.

MR VIGNA: And this is a report you
prepared in May 2006 for this case?

DR, MOCK:  Yes.

MR VIGNA: | would like to produce
it as an exhibit.

THE CHAlI RPERSON:  Yes.

MR. VIGNA: Now, Dr. Mock, as a
general introduction can you just tell us what the
purpose of this report was and what you undertook in
terns of analysis in explaining in this report as a
general introduction.

DR MOCK: Yes. | wote this to
revi ew t he background and current status of the
proliferation of hate on the internet; to | ook at how
in the | ast several years, for exanple, it had

i ncreased exponentially; to |l ook the origins of the

Canadi an | egislation and policies, in particular with a

view to seeing how they were in sync wth val ues of
freedom and denocracy of Canadi an society, including
section 13 of the Human Ri ghts Code -- Human Ri ghts
Act, sorry.

MR. VIGNA: What tools did you use to
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prepare this report globally? Wat kind of literature,
instrunents, tools that you used to prepare your
report?

DR. MOCK: Well, 1've, for the |ast
10, 12 years or so, been studying this phenonenon, and
| used body of literature. |'ve used reports, reports
produced by governnents, exam ned various international
comments on the topic, and |ooking in particular of how
the Internet is being used to distribute hate
propaganda, | ooking at various studies and viewpoints
of how it crosses the line way beyond what we m ght
call freedom of speech and why it woul d be reasonabl e
tolimt -- tolimt that. Examning also the kind of
harm t hat peopl e have reported is done by hate on the
| nt er net.

MR VIGNA: CGoing to page 3, in terns
of how does hate attack the multicultural character of
Canada and Canadi an society. Can you tell us a bit
nore in reference to your report and where we find that
question answered in your report?

DR MOCK: Well, in ternms of the kind
of material that is found that pronotes hatred and bias
and bigotry against, in particular, vulnerable groups,
what we find is especially because of its global reach

and the ease of use of the Internet, we find that
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hateful material, material that actually pronotes
contenpt and that hatred against mnority groups
dehurmani zes them puts up the grotesque cartoons, even
calls for violence threats, nmurder and so on
Hol ocaust deni al, spread of conspiracy theories,
various kinds of material that this nmediumis now the
medi um of choice in which the nost virulent forns of
hat e propaganda and Hol ocaust denial are transmtted.
And so what we see is that now where
in the past, hate nongers m ght have distributed
panmphl ets, or maybe had a neeti ng where 200 people
m ght be able to attend so could pronote this kind of
hat ef ul i deol ogy agai nst vul nerabl e groups, the
I nternet has nmade that type of hate speech accessible
by peopl e who ot herw se never would have cone in
contact with it.
It isn't just the sanme, old sane ol d.
It's alnmost -- | guess it's -- David Matas called it a
whol e new nonster because of how easy it is with the
push of a button to reach mllions of people and giving
hat e nongers bigots, racists, people who are going to
dehurmani ze and advocate viol ence agai nst people on the
basi s of imutable characteristics, it's made that
avai lable to mllions and given those hate nongers an

i nfluence that far outweighs their nunbers in the
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soci ety.

So it really -- because there is
evi dence that the nunber of hate sites in the |ast
several years has increased what you can say
exponentially. It creates that nuch nore potential for
vi ol ence and what we woul d say di sproportionate harm
particularly in terms of those who receive it, not only
victinms who then are inpacted severely in terns of
their owm identity, but also those who can be drawn
into hateful causes.

MR VIGNA: A bit nore on the issue
of multiculturalism Can you tell us having worked in
the area for several years and studied different
literature in the area, how inportant nulticulturalism
is and how nessages of hate on the Internet --

MR, CHRISTIE: Can we deal with one
guestion at a tinme? The first question | object to.
How i nportant nulticulturalismis, is a political
question upon which I would Iike to make subm ssi ons,
or we don't like to have opinions. But Dr. Mdck is no
nore qualified to say how inportant nulticulturalismis
than is anybody.

THE CHAI RPERSON: Did you see ne
cringe when he asked the question? |If you were

wat chi ng me then you woul d have to -- go ahead.
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MR VIGNA: |'Il rephrase ny question
t hen.

THE CHAI RPERSON:  If | want to know
about multiculturalisml1'll just look in the Charter.

MR. VIGNA: Can you tell us, Dr.
Mock, in terns of -- you nention about the Internet and

you didn't say the word recent, but is recent in terns
of history. How does it conpare to other neans of
conmuni cation that we've known traditionally before the
advent of Internet?

MR. CHRISTIE: Now Dr. Mock is being
asked to give opinions on the effectiveness of various
means of conmmuni cation, and | haven't heard her being
qualified as an expert in comunications, technol ogy or
psychol ogy or sociology for that matter. But this is a
problem \When an expert gets on the stand they ask
t hem any question they |like, and on we go.

MR VIGNA: M. Chair, it's a
guestion she's able to answer in terns of her
experience. She's testified about the fact the inpact
that the Internet, which is pervasive and is sonething
that is comon know edge, to use the expression of ny
di stingui shed col | eague, conmon sense.

MR CHRISTIE: Then if it is, then we

don't need experts.
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MR VIGNA: M. Chair, there's no
harmin asking a question on the inpact this pervasive
tool has on society. She's an expert on societal
i npacts, on psychol ogical --

THE CHAI RPERSON:  So repeat your
guestion to ne.

MR. VIGNA: What is the inpact of
hate on society taking into account the use of
Internet? How nuch does it affect society?

MR. CHRI STIE: How nuch does the
Internet affect society is an objection.

THE CHAI RPERSON: The use the hate on
the Internet on society. That's what | understood him
to say.

MR. CHRI STIE: How does the use of
hate affect society?

THE CHAlI RPERSON: The use of --

MR VIGNA: I'Ill refer to paragraph 2
in your report, Dr. Mock

THE CHAlI RPERSON:  Par agr aph 2?

MR VI GNA:  Page 3.

THE CHAI RPERSON: On page 2?

MR VI GNA:  Page 3.

THE CHAI RPERSON:  When you refer to

page nunbers -- okay. Are you sure the w tness has
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t he sane page nunbers? Because yesterday we had
confusi on about that.

MR. VIGNA: So page 3, paragraph 2.
Can you tell me about the global reach of the Internet
and howit's an effective tool for --

DR. MOCK: Yes. Wll, the Internet
itself, it's a unique and highly effective tool for
pronoti on of anything, for pronotion of human rights,
what ever .

It has -- the audiences that would
previ ously not be exposed or have access to certain
mat eri al now have very easy access, so when it cones to
pronoting hatred on the Internet, exposing victinms who
are vulnerable to it, which our |aws and our policies
in our country have said we stand for the protection of
people to be free from harassnent, to be free from
dehurmani zation, to be free fromthat kind of prejudice
and so on.

What we have here is a very efficient
and dangerous tool for pronoting hatred agai nst
identifiable mnority groups, against vul nerable
groups, people whose rights are protected under the
Charter, you know, in the equality provisions, people
whose -- in keeping with the aws and the Milticul tural

Act are entitled to have to live in this country.
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MR. VIGNA: Paragraph 3 nentioned
David Matas and he nakes certain statenments about that,
as well as a certain individual by name Carnen |ater
on. Can you tell us about that?

DR. MOCK: Well, there is evidence
t hat, you know, as Carnen has indicated, that since
going on-line -- for exanple, the white Ayran
resi stance has had nore exposure and their nenbership
is growmng at a faster pace than previous hate nongers,
you know, had previously been able to achieve in the 20
years before.

We do have evidence from studying the
range of its reach that even though the
Mul ticulturalism Act and various other policies and
Acts have said that expression of hate should have no
pl ace in Canadi an society and that our commtment is to
diversity, to human rights, and that all Canadi ans
should live in equal dignity and have the right for
equal respect and dignity regardl ess of their ethnic,
raci al and social differences. [|'maquoting there from
t he bol ded quote there froma publication fromHeritage
Canada Multiculturalismthat --

MR CHRISTIEE Can | ask for a
clarification of where she's referring to.

THE CHAI RPERSON: Right at the top
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MR. CHRISTIE: O page?

THE CHAlI RPERSON:. 3.

MR. CHRI STI E: Thank you.

DR MOCK: So in spite of all of
that, the Internet, as | have indicated, has allowed
with its far reach, oblivious to international borders.
But I'm focusing specifically on Canada, that materi al
prohi bited by Canadian |aw flows freely and
unchal l enged and is able to inpact whoever receives it.

THE CHAI RPERSON: |'mgoing to
interrupt. Essentially, you answered that question in
the first sentence and you continued on saying the sane
thing. | understand, but we really -- | would nuch
appreciate if you could just answer directly the
question of M. Vigna and we can nove on

MR. VIGNA: M ddle page 4 of your
report you nention about the increase of hate and
Internet sites in your first paragraph. Can you tel
me about that phenonenon a little bit and from what
source you had gathered the comments you nake or the
statenments you nmake in paragraph 1 of page 4.

DR. MOCK: Well, the Sinon
Wesenthal, internationally and also |ocally, has been
noni toring and documenting the nunber of hate sites,

extrem st sites, terrorist sites over the last -- well,
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since the inception of the use of the Internet. And we
saw that from 1997 where they had docunmented about 600
of such hate sites, about 16 nonths later it had

al ready increased a hundred percent and by 18 nont hs
there were 1400 sites, and nost recently they rel eased
one of their CD-ROMs that has the 206 (sic) data on
that, and they docunent over 6,000 hateful websites

t hat advocate violence and terror. |It's all public
information, all readily avail able.

MR. VIGNA: You speak |ater and you
guot e the paragraph here in bold. This conmes froma
guote from - -

DR. MOCK: From Don Bl ack. [Is that
t he one?

MR. VIGNA: David Hof f man.

DR. MOCK: Yes. The one who invented
the Stornfront, put up the Stornfront page in 1995.

And he hinself, and as | el aborate in nmy second report,
he described the Internet as a mmjor breakthrough for

t he novenent where they could plant seeds for the
future

And so at the tinme he described
hinmself as a white nationalist. But said hey, you
know, it's the Internet itself. And when | put here

today, that was in 1997. He says now | can link to
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nore 50 sites and extrem st groups are encouragi ng
race- based and anti-governnment violence, and this was
the tool of choice and still is the tool of choice to
di ssem nate this kind of information and to try to
attract, in particular, young people but anyone who
will listen to their hateful coments.

MR. VIGNA: And that was on the sane
page 4, you nention near the end, "According to
Hof f man", then he tal ks about David Duke.

Can you tell us what he's tal king on
the | ast paragraph of page 4 where it starts, "Wth
according to Hof f man".

DR. MOCK: Yes. The Anti-Defamation
League i s anot her organi zation that has done extensive
work in studying and docunentation. And David Hoffman,
who was their webmaster at that time, focused on David
Duke's excitenent that -- in fact again, as |
illustrate in ny second report, he said, now | can take
my white nationalism ny calls for the white revol ution
to the Internet to all four corners of the gl obe.

And so we began to see a
proliferation of hate sites fromthe Ku Klux Klan, from
the National neo-Nazi, National Alliance. There is
sonme evidence that the blueprint for the Gkl ahonma

Federal Buil di ng bonbing was easily to be found in the
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Turner Diaries that had been posted via the Internet
and sone evidence that that in fact is where Tinothy
McVei gh got that information

So the nmusic, you know, the racial
holy war kind of nusic calling for death by the sword
to all vile --

MR. FROW Dr. Mck is not being
qualified to discuss who may or may not have inspired
whoever did or did not blow up the Murrah building in
I ahona.

THE CHAlI RPERSON: Rest assured,

M. Fromm when | read comments like that | knowit's

just hearsay. It doesn't -- obviously she's not in a

position to say that. The source for this seens to be
athird party in any event, David Hoffman, right, for

this information?

DR. MOCK: The book.

MR. FROW Having that on the record
is highly inflamuatory, and yesterday did you rul e that
a | arge paragraph of the second report would not be on
the record and -- that's essentially just being read
into the record.

THE CHAI RPERSON:  Yes.

M5 KULASZKA: | wonder if she is an

expert in beyond Canada? Have you recogni zed her
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expertise to speak beyond Canada? | notice all these
websites are all American.

THE CHAI RPERSON: One of the websites
at issue in this file is American, too, right, the
message boards, Stornfront, was it not fromthe United
States?

MR VIGNA: | think so.

M5 KULASZKA: But she's not giving
testinony about the nerits of the case.

THE CHAI RPERSON:  No, no.

MR. FOTHERG LL: But she has been
recogni zed as an expert on the presence of hate on the
Internet, and I think it's common know edge that the
Internet is in sone respects --

THE CHAI RPERSON: Has no borders.

MR. FOTHERA LL: Thank you.

MR CHRISTIE: | take it now the
answer to Ms Kul aszka's question is, yes, she is an
expert in the world and the United States and anywhere
el se she wants to go.

M5 KULASZKA: Yes, she's talking
about groups in the United States. It's a separate
culture. W are tal king about Canada and Canadi an
| aws.

MR CHRISTIE: This is turning into
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par apsychol ogy as opposed to psychol ogy.

THE CHAI RPERSON:  Make your
subm ssions at the end.

MR CHRISTIEE Well, | would like to
object that really the problemw th allowing this
evidence is so prejudicial. It has no probative val ue
and her opinions on various aspects of America and its
history is interesting and in a free and denocratic
society we all would like to be able to attend neetings
where she m ght say such things, but this is supposed
to be a solemm inquiry into the --

THE CHAI RPERSON: It is a solemm
inquiry. Please, M. Christie, I've made ny ruling.
Go ahead, continue with your questioning.

MR. VIGNA: On page 5, Dr. Mock, the
report, with respect, speaks for itself. W'Il go to
t he di sproportionate harm and i nfluence of the
| nt ernet.

MR. FOTHERG LL: Can | take a page
fromM. Christie's book and suggest perhaps a norning
break if we are changi ng subjects?

THE CHAI RPERSON:  10: 40, okay, we'll
t ake our norning break now.

--- Recessed at 10:40 a.m

--- Resuned at 10:57 a.m
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MR. VIGNA: Dr. Mck, for purposes of
brevity --

THE CHAI RPERSON:  |' m sorry.
M. Fromf

MR. FROW | was back not in a
timely fashion this norning. But we did have an
outstanding matter from yesterday, and that was an
update on M. Warman's situation

MR VIGNA: | didn't forget.
called himlast night and he call ed ne back.
Unfortunately, | wasn't there when he called ne. He
called me this norning and the |line got disconnected.

| told himto be available for |unch
time, not here but on the phone. So | haven't actually
have a chance to talk to him W had a bit of
communi cation problenms. |If you can just wait until
after lunch?

THE CHAI RPERSON:  Put it off until
[ unch. Thank you, sir.

MR. VIGNA: Dr. Mok, to continue
where we left off. Page 5 you nentioned
di sproportionate harmand influence. | won't go
par agr aph by paragraph, so I'll go thenme by thene.

Can you tell us about what you speak

about in page 5 until page 6 on that topic of
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di sproportionate harm and i nfl uence?

DR. MOCK: Yes. |It's because of the
profound i npact on the victimand on -- even on the
whol e community -- not just to the individual victim
but the whole community and society that Canadian
Parliament and the |egislators have singled out hate
crime and the pronotion of hatred against identifiable
groups for special attention.

Now, | amgoing to go into that nore
depth in my second report. But just as part of an
overview, it has been shown over and over again hate
crinme and hate speech, hate -- the pronotion of hatred
strikes at the very heart of an individual's personal
identity and the inpact or the effect of the trauma --
for exanple, if it's a physical assault, you know, one
can heal fromassault, but if it's hate notivated, if
there had been hate to be shown to be part of that, the
psychol ogi cal inpact lasts usually for the rest of a
person's life.

My experience over the last 30 years
has shown that even if they -- even if it's a raci al
slur or sonething that attacks the identity of the
victim that people remenber that. |If it happened when
they were a child in school, they renenber it for the

rest of their lives. |If they have read sonething that
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degrades or deneans their personhood or their people.
And that's why there had been conclusions in the
l[iterature that hate and the inpact of it resenbles no
ot her crime because it reaches beyond the i nmediate
victimor the victims own community, but even damages
society itself.

So in ny report | point out that what
| egislators were trying to do in even crafting our
legislation that limts hate speech, that gives higher
sentencing, for exanple, for hate-notivated crinme would
be to ensure there was m nimal inpairnment of our rights
and freedons but at the sanme tinme show ng that the
obligation is also to protect the vul nerabl e.

Now, there is another aspect of the
di sproportionality of harm In other words, the harm
bei ng even greater or heinous as has been said in the
courts when there is hatred behind it. Wen that hate
is proliferated via the Internet.

The Internet has -- you know, it's
been shown over and over again and undeni ably
contributed to alliances anong hate groups and hate
nongers who use it for recruitnent, from pronotiona
pur poses. There's evidence that individuals who may
ot herwi se be isolated, you know, in their basenent with

their conputer, have small cells, usually cells of

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

2324

al i enated youth who had been noved to commit violent or
hat eful acts, even nurder when they have been fed that
ki nd of hatred against marginalized or racialized

gr oups.

And with only a few hate nongers, as
| said, the technol ogy gives access to mllions of
peopl e around the worl d.

| have been studying and foll ow ng
t hi s phenonenon since its inception and began witing
about it a full 10 years ago. There's no question
that, as has been said, and | go into this on page 7,
that in the Keegstra case the definition of hatred is
an enotion of intense and extrene nature that is
clearly associated with vilification or detestation.

Hatred thrives on insensitivity,
bigotry and destruction of both the target group and of
the val ues of our society. It is an enotion that, if
exerci sed agai nst nmenbers of an identifiable group,
inplies that those individuals are to be despised,
scorned, denied respect and nmade subject to
ill-treatnment based on their group affiliation. Not
necessarily on what the person has ever done, but
sinmply their group affiliation.

And so the question, as | go on to

descri be, the question of whether the Internet should
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be regul ated or not and whet her Canadi ans shoul d insi st
that there is restriction and |imtations put on free
speech in that nedium even though there are those that
claim-- and we know this to be true -- you know, sone
attenpts may be futile because one can attenpt to
reinforce the law but with the technology a site can
pop up el sewhere but that's -- that at |least will have
peopl e go to sone trouble.

Nevert hel ess, there have been various
nati onal and international covenants and decl arations
to balance -- nost of which I think -- in fact all of
whi ch Canada has beconme a signatory to.

So you' ve got our Charter of Rights
and Freedons, you' ve got the Crimnal Code --

M5 KULASZKA: | woul d object to any
evi dence about law. Dr. Mck has previously testified
she is not a | awer, she has no expertise in |law |
mean, the Tribunal takes judicial notice of the |aw
She doesn't need to give evidence about |aw.

THE CHAI RPERSON:  True. M. Vigna,
and |I'm asking the witness again. Your question was
about six mnutes ago. Likely direct the answers to
the areas you want to cover and we would just junp
seven pages here, two pages. | don't know if that was

your intention.

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

2326

MR VIGNA: |'Il just ask the
questions in relation to the report.

THE CHAIRPERSON: In relation to
report, inrelation to expertise. That's a justifiable
response. All these matters of nulticulturalismand
policy, that's not what she's hear to testify on.

MR VIGNA: Dr. Mck, at page 7 you
were tal king about the fact should we regulate or not,
and then you went on to talk about the different
| egi sl ative enactnments. But independent of the
| egi sl ative enactnments, can you tell us whether the
fact that the hate on the Internet is a phenonenon
whi ch should be dealt with by |egislator, by governnent
through | aws, or should it be sinply self-regul at ed.
Speak about that wi thout going into the specific | aws
t hat address that issue.

Is it inportant as a society that we
| egislate on the matter?

DR. MOCK: In ny view, and based on
ny research, yes, it is. It's very inportant because
it sends very strong nessage to Canadi ans that hate and
the pronotion of hatred against identifiable groups
will not be tolerated with the use of the | aw, because
if it's voluntary self-regulation you rely on people's

own opinions and biases of whether they are going to do

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

2327

it or not. It would be ideal in the best of al
possi bl e worl ds that people would recogni ze ot her
people's rights and agree to enact codes of their own
of conduct on their sites and so on. But we cannot
only rely on that.

So it has been shown that with
effective legislation and effective inplenentation it
can stop the violence before it occurs, because there
i s evidence of the connection between people being
provoked, being noved to or incited to violence with
wor ds, when they see the words, when they are pronpted
to do it.

So we need to -- in the interest of
public order and public safety, to stop the viol ence
and that connection between -- that strong correl ation
between, if you will have it, which actually is a rea
connecti on between the hatred and the viol ence.

Thirdly, because of our diverse
popul ati on, because it has been shown there are nenbers
of our society, citizens, residents of Canada, who are
nore vul nerabl e because of their mnority status, their
religious status, what our |laws need to do is show that
there will be a bal ance between everyone's fundanental
rights and freedons and the prohibition of those --

agai nst those who woul d counter their freedons.

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

2328

So we have said that -- and our |aws
have said that Canadians are entitled to be free from
harassnment, to be free fromtheir human dignity and
self-worth being attacked, free to develop to the best
that they can develop. And, therefore, in keeping with
section 1 of the Charter, it would be legitinmate
[imtation --

THE CHAI RPERSON: (Ckay. Pl ease save

t hat argunent for yourselves, M. Vigna.

MR VIGNA: | didn't ask the question
but --

THE CHAI RPERSON:  |If you want to
avoi d objections -- they're not objecting, that's

i nteresting.

MR VIGNA: Dr. Mock, try not to --

MR. CHRISTIE: 1've concluded that
your view, sir, is that you'll hear it and argue about
it.

THE CHAIRPERSON: | will.

MR. CHRISTIE: 1'mnot objecting not
because | think it's adm ssible, but because | respect
your ruling and --

THE CHAI RPERSON: | appreciate that
you respect my ruling. Thank you.

MR VIGNA: Dr. Mock, froma
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psychol ogi st perspective, what | would like to ask you
in colloquial ternms on this sane topic of
self-regulation and the need to have laws is sinply
this: Does the enactnent of |aws have a psychol ogi cal
i npact on peopl e's behavi our, whether they are going to
do certain things or not and, in our particular case,
participate in hate nessages?

MR CHRISTIE: | don't understand
t hat questi on.

MR. VIGNA: M question -- |'m asking
a question froma psychol ogi cal perspective. You' re an
expert in psychology. The enactnent of laws in
society, does it have an inpact or a correlation on how
peopl e behave? And in our case would enact nent of
| egi sl ation regardi ng Canadi an Human Ri ghts Act,
section 13, have an inpact whether people wll
participate in hate nessages or not?

MR CHRISTIE: Isn't that --

THE CHAI RPERSON: | understand the
guesti on.

MR CHRISTIE: Isn't that really --
all right.

THE CHAlI RPERSON: Leadi ng?

MR. CHRISTIE: No, no. O course

it's |l eading, but beyond that nmy concern is that it

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

2330

invites the witness to tell us what she thinks society
t hi nks.

THE CHAI RPERSON:  No, | think the
proper, if | understood M. Vigna's question was, what
is the inpact of |aws on people's behaviour with regard
to legislation that prohibits comunication of hate
pr opaganda.

DR. MOCK: And my answer is yes.
Havi ng | aws, having policies when peopl e understand
those laws or when it is pointed out to nost average
Canadi an citizens that certain behaviours are against
the law, that woul d then prevent them or pre-enpt them
fromcomtting those behaviors again. Because they
woul d be | aw abiding citizens and here they would not
be on what we m ght call the extrenes of society.

But there had been many exanpl es.

You see this in work places, for exanple, where people
may have said sonething that inadvertently really hurt
soneone el se or damaged them \When it is pointed out
to themit is against the |aw, against the policy, they
apol ogi ze and they don't do it any nore.

We have seen that |laws do regul ate
behavior, that they do |imt behaviour and uphold the
val ues of society or workplace. W see that tinme and

time again.
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MR VIGNA: | refer you on the sane
topic at page 8, there is a footnote, 13, and it's in
bold. Do you see it in the mddle of the page?

DR. MOCK:  Unh- huh.

MR. VIGNA: Page 8, footnote 13,

m ddl e of the page, in bold.

DR MOCK:  Hm nmm

MR. VIGNA: There's a quote there,
and 1'mgoing to ask you a question that's derived from
that quote. For exanple, if on highways we put a speed
[imt of a hundred kilonetres an hour, by |egislation
we prohibit speeding over that speed |limt, in
conparison to not regulating but sinply saying that it
shoul d be comon sense not to speed on a highway. The
fact that there is legislation, does it have an inpact
on how peopl e condition their behaviour in society?

MR CHRISTIEE Wth all due respect,
there's no relevance to that question. W're here
because of a restriction on speech. W're not dealing
with the legitimacy of traffic | aws.

THE CHAI RPERSON: He drew the anal ogy
in a highly | eading question.

MR VIGNA: M. Chair, it's not --
|"m not contesting we're not dealing wth highways.

j ust gave an exanpl e based on the quote that's in the
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report. And ny question is the sane as before but |
basically gave an exanple to better perhaps express ny
guesti on.

The question | have is sinply this,
Dr. Mock: Do |laws have an inpact on how peopl e behave
in societies?

DR. MOCK: And my answer is yes.

MR. VIGNA: Can you el aborate on
t hat ?

M5 KULASZKA: | think she answered
that question before. She just answered that question.

MR VIGNA: |'Il nmove on, M. Chair.

You nention at paragraph 9 of issue
of voluntary self-regul ation

THE CHAlI RPERSON:  Par agr aph?

MR. VIGNA: Page 9 of your report.
You have a topic on voluntary self-regul ation.

DR. MOCK:  Unh- huh.

MR. VIGNA: Can you el aborate on what
you say with respect to voluntary self-regul ati on?

DR. MOCK: Yes. For many years there
has been a di scussion on whether the service providers
should be -- first of all, they do have codes of
conduct and that we can and shoul d, say some, trust

t hem - -
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M5 KULASZKA: | would object to this.
She was never been qualified as an expert in | SPs or
consultations with ISPs or what's going on in the
Internet industry. As far as | could see, she was just
qualified in the area she was qualified in, race
relations and nulticulturalism psychol ogy.

THE CHAlI RPERSON:  Presence of hate on
the Internet.

M5 KULASZKA: Yes, but she's starting
to tal k about what's going on with | SPs and
consul tati ons.

THE CHAlI RPERSON:  What's her source?
What's your source for that information, Doctor?

DR. MOCK: The source is consultation
with the actual Internet service providers, wth papers
and presentations that have been nmade at conferences
and publications as well. It was really to the matter
of | guess because ny paper was to be on what other
remedi es are there or inpact of hate on the Internet
and how to counter it.

So it's ny understanding that those
who suggest that we shouldn't have limts on free
speech say, well, | ook we've got other ways of
regul ating, isn't that enough? And ny --

THE CHAI RPERSON: CGet to that part of
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the question. M Kulaszka, I'mfamliar with the
self-regulation. 1've seen it in the evidence that was
introduced in the first two weeks with respect to the
ISPs. Go on. So go on. Wat's the later portion of

t he answer?

MR. VIGNA: Continue on that sane
vein.

DR. MOCK: In ny view and in ny
experience, the answer is no, that is not enough to
rely on even with codes of conduct, on voluntary
self-regul ation. Because many of the Internet service
provi ders thensel ves may be hate nongers or they have
their own prejudiced attitudes towards mnority groups,
and then we rely on the inplenmentation of the
[imtations of that speech, not to be -- for those who
are on the extrene and not interested in being | aw
abiding or regulating it in the interest of protecting
society, and those who can be victimzed by it, we
need, we need sonething to send the strong nessage and
have the deterrent effect for those who say that they
are | aw abiding and want to be | aw abi ding and not have
to have any consequences. W need to continue to have
other forms of regulating hate and hate speech.

MR. VIGNA: So what are the different

tools that exist in terns of countering hate speech and
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hat e nessages on the Internet?

DR. MOCK: Well, in nmy view and
t hroughout all of my witings, | believe that there are
three main tools that we need to do -- we need to have

to conbat hate. And one of themis of course the |aw,
to apply the existing laws to the Iimt that we can on
the Internet and on all forns of the pronotion of
hat r ed.

A second -- and by the way, by the
other -- 1 call that protection. Protection of the |aw
and hel pi ng peopl e through tools know ng what the | aw
is and how to report violations of the | aw and even
assisting those who do inplenent the laws, how to bring
hate nongers to justice in that regard.

Secondl y, one of the nost inportant
tools is to inplenent prevention. |If the first is
protection, the second is prevention. In addition to
t he preventative aspects of having the law, to prevent
vi ol ence and to prevent further pronotion of hatred,
preventi on woul d be massive public education and
rai sing awareness of how to recogni ze hate and hate
propaganda and using the tools of education both in the
formal education system but also in professional
education and in public education in the same way as

t hey have public education canpai gns agai nst drug abuse
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or other harnful behaviours, public education in that
regard as well.

And thirdly, conmunity coalitions,
community action. People supporting one anot her.
Better support for victins so that they can receive the
ki nds of counseling that they need. Better comunity
coalition building so that it isn't just the targeted
victimzed group that has to speak out for itself. For
exanple, if there's hatred bei ng pronoted agai nst
Muslinms, it shouldn't only be Muslins who are speaking
out against that, but Jew sh people who believe that
there shouldn't be anti-semtism the coalition
building with Muslinms, with black, with others, help to
share information, build capacity within conmmunity to
wi thstand the assault of hate speech and hate
nongeri ng.

So | think that we should use all the
tools available. The lawis one of them but in every
way we need to send a strong nessage so that it serves
as a psychol ogi cal deterrent. People receive the
psychol ogy hel p and support they need to withstand the
del eterious effects of hate on their own psyche, their
only identity and -- so that the hate nongers
t hensel ves do not -- many of whom woul dn't have even

beconme hate nongers if they thensel ves hadn't been
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victins of being targeted for recruitnent, that their
ranks woul d not be able to be strengthened in the
interest of violating the rights and freedons of other
people. So | believe we need all the tools.

MR. VIGNA: Wien you say "we need al
the tools", do we need all the tools together or do we
have a choi ce between one tool or the other tool?

DR. MOCK: In ny view, we need al
the tools together. But you know, it's often -- |

believe that |1've cited sonmeone who suggested that, you

know, the law can and should be -- it's a heavy
instrunment. It can and should be used as a | ast
resort, but when you try every other way -- voluntary

self-regul ation, education, here's the aws of the
policies of our country, the values we uphold -- and
when people could continue to just flaunt those and
want to be only absolutist on one aspect to the
detrinment, denigration and harmto others, that's when
the I aw has to cone in.

So | say we need to use it all. One
can't pass the buck. You know, sonetines you get
police saying it's the education fault, education
saying we need nore |law enforcenent. W need it al
and we need to make sure that the law as well is upheld

and that we show that there's protection for the rights

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

2338

of all Canadi ans, not just those who have the power to
abuse others with their speech and their technol ogy.

MR VIGNA: On the | ast page on your
report you nention about education is the key. Can you
el aborate on that particular point a bit nore? And
al so the | ast paragraph where you give exanpl es.

DR. MOCK: Well, | think education is
really the key for hel ping young people in particular
recogni ze when they are being lied to by propaganda and
by half-truths in ways that ook as if they are very
credible and scientific.

So when we one reads a publication
and -- you know, on the Internet and, you know, or
sonmebody Googles and they go to a website that | ooks
very sophisticated, they may then think that -- whether
it's the Hol ocaust didn't happen or what have you, they
can be convi nced.

So | really believe that to educate
peopl e who could be drawn into by hate nongering is
extrenmely inportant. |It's a real key to have soneone
come on to one of those websites, say, ah, that's
nonsense, they are |lying because | know because ny
teacher told nme this or because | read a credible
sour ce.

Education also is very -- | cal
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that -- in a way we used to call it nmedia literacy, we
can call it conputer literacy, we can call it

recogni zing hate and the tell-tale signs of hate
nongeri ng.

| also think that there needs to be
good education on different religious practices so that
people will not believe the lies that they m ght be
readi ng about Jew sh people, and Mislins, about others,
when things are presented in a propaganda ki nd of way.

Agai n, even so, even though I think
as an educator nyself, as a psychologist, that that is
the key, it really is one of the keys. Because when
you cannot reach people -- because we know t hat even
t hough there are those who argue that there's a free
mar ket pl ace of ideas you have to be able to be at the
mar ket, and you can't be everywhere to be able to
counter it.

So, therefore, we need to support the
educational initiatives by educating the popul ation on
the | aw and what they can and should -- what they
shoul dn't, rather, have to put up with, that would
denigrate their people or their dignity.

So, again, | conclude that it's
really all, all the tools to prevent the hatred and the

evil that | eads to violence and destruction, which has
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even been shown to lead to genocide; that we need to
work certainly locally and definitely nationally
together to prevent this. That's ny thesis and it's
been ny point fromthe beginning.

MR VIGNA: M. Chair, at this point,
if we could go on the second report, but go for |unch,
maybe, unless you want to proceed with the second
poi nt ..

THE CHAI RPERSON: It's kind of early
for lunch. Qur break was only -- does it pose a
problem for you to continue to the next report?

MR VI GNA:  No.

| would Iike you to go to the second
report.

THE CHAI RPERSON: Let ne back you up
just a second. This report was made in reply to Dr.
Persinger's report?

MR VI GNA:  Yes.

THE CHAI RPERSON: W1l you be
referencing Dr. Persinger's report?

DR, MOCK:  Yes.

MR VIGNA: We were hoping to refer
toit. But I'mwondering if we should put it evidence
because usually it would be --

THE CHAI RPERSON: | know. The bi nder
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was handed up to the Tribunal yesterday. M Kul aszka,
this is your binder?

M5 KULASZKA:  Yes.

THE CHAI RPERSON: We were just tired
yesterday. So we were just tired yesterday. | didn't
have the patience to get it officially entered into
evidence. It will be a respondent exhibit.

THE REG STRAR: The binder will be
filed as Exhibit R-5.

EXH BIT NO R-5
Dr. Persinger's Report
MR. VIGNA: | understand Dr.

Persinger's report has been produced for the purpose of

reference, but he'll be com ng and testifying.
THE CHAI RPERSON: | don't think --
well, the report can be identified and produced | guess

at this tinme for the purposes of your
cross-exam nation. He hasn't testified yet on content,
but assuming logically that we have sonething to
ref erence.
And for the record, | have | ooked at
this report. Again, | haven't accepted it into
evi dence, per se, but I've read the report for the
pur poses of our earlier discussions today and

yest er day.
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VIGNA: So after |ooking at Dr.

Persinger's report, Dr. Mck, did you draft the

February 2007 report?
DR
MR.
t wel ve- page report?
DR
MR.
f oot not es?
DR
MR.
report, M. Chair?
THE
MR.

tell me when you read

MOCK:  Yes.
VIGNA:  This is your report,

MOCK: Yes.

VI GNA:  Page 13, which includes

MOCK: Yes.

VIGNA: | would like to file this

CHAI RPERSON:  Yes.
VIGNA:  Now, Dr. Mock, can you

Dr. Persinger's report what

were -- if we can summarize then we'll go later into

details -- what were the main thenes that were derived

and how many thenes you derived fromDr. Persinger's

report?

DR

MOCK: | had to read Dr.

Persinger's report several times but it appears that

and | found it sonewhat difficult because --

the first several pages. And given the absence of

references for ne to check out some of the sources,

was at a little bit of a loss. But then eventually,
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having read it several tines, | feel that there are
three main thenmes that are being enphasized.

One is the effects of punishnment on
conpl ex behaviour. And he defines, of course, speech
and the devel opnent of speech as a conpl ex behavi our.

Secondly, the inpact of hate speech
on those who receive it, both who are traditionally
called victinms, nmeaning those who are the objects of
deni grati on and dehumani zati on, but also the effects on
potential perpetrators.

And three, the current rel evance of
the work and the research that seened to be the -- that
is the foundation of Canada' s |aws, contenporary |aws
and policies on hate propaganda, on hate speech, the
Cohen report, which was published in -- or the report
of the Cohen -- what has been called the Cohen
Conmi ttee which was published 40 years ago in 1966

Those were what | gl eaned as the
three main thenmes to which | could respond with ny
experience and experti se.

MR VIGNA: So let's go to the first
thenme. Can you tell us about what Dr. Persinger says
and what you say to Dr. Persinger. Wat's your
response to his theory on the first thene, effects of

puni shmrent on hate speech?
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DR. MOCK: M reading and
interpretation Dr. Persinger's thesis there is that the
effect of punishment on the very conpl ex behavi our of
hat e propaganda or extrem st speech is also itself very
conpl ex. According to Professor Persinger and his
report, punishnent of hate speech either won't work at
all or it will conpletely stifle creativity and
spontaneity. As well, he goes on to say, as the
ability of hate nongers to achieve their maxi num
potential, or it will lead to another effect on the
hat e nongers m ght be -- or on society mght be that it
woul d | ead to oppressive honogeneity, he calls it,
because if you elimnate the extrenes of speech or
behavi our, the extrenme deviation fromthe norm then
there is the risk that you woul d keep on elimnating
t he extremes over and over and over until you had this
oppr essi ve honogeneity behavi our.

It al nost seened as if -- the way one
m ght have in a totalitarian state.

So anything -- he's worried, or at
| east that's what | got out of his paper, that any
deviation from-- any creativity m ght be considered
abhorrent and, therefore, punishable. | interpret it
to be his main point on the effects of punishnent.

VR VI GNA: Now, | understand that he
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did not give any footnotes or sources for the theory

t hat you' ve expressed of Dr. Persinger. But based on
your know edge as a psychol ogi st, on what psychol ogi cal
theory did he -- according to your guess, | guess,
because there's no footnote -- did he base hinself to
come to this theory?

DR. MOCK: Well, you know, from ny
own experience and study nmany years ago -- and | cane
froma very experinmental and behaviourist background --
it appears he is generally -- his ideas on the
generalization of the effect of punishnment from
aversive stinmuli are fromearly research that has been
conducted in the sixties and -- fifties, sixties and
seventies using animals, primarily. You know, where
you are allowed to -- within the bounds of ethical
behavi our and treatnent of aninmals, inplenment shocks
for exanple, on rats or on pigeons and then see if they
general i ze fromthe behaviour that has the strong
aversive stimuli to other stinmuli.

In ny view -- and also there is sone
correlational work certainly because no one would all ow
children deliberately to be physically abused in order
to control experinental variables, but there is also a
l[iterature on the effects of corporal punishnent on

chil dren's behavi our and on verbalization, you know,
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children who are afraid to speak or who show | ow

sel f-esteem or | ack of confidence having been raised,
let's say, in authoritarian punitive environnents often
behave in a way that | believe Dr. Persinger was
suggesting hate nongers mght start to behave if their
free speech were |limted.

So the literature, you know -- |
guess as they say, the jury is even out on the effects
of that type of punishnent. Oten there are
di anetrically opposed findings. For exanple, one
researcher that | cite concluded that punishnent is
useful when it's used appropriately to apply in
aversive consequence that is likely to reverse the
frequency of a behaviour or the probability of it
occurring.

M5 KULASZKA: | see Dr. Mock is
sinply reading her expert report. The report is in
evidence and | think it's wasting our time really just
to sit and read it.

THE CHAIRPERSON: 1'Il leave it to
M. Vigna --

MR. VIGNA: She's not reading it
verbatim There is no prohibition --

THE CHAI RPERSON: No, there isn't.

Proceed. Perhaps you can shorten it up and el aborate
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on many of these points.

DR MOCK: I'"Il just conclude that in
ny view the stretch fromthe research, you know, the
behavi ouri st experinments and research on children is a
real stretch to the extension of these theories and
it's unsubstantiated speculation that that woul d apply.

| haven't found any evidence that
adul ts generalize and suppress all speech when only
some speech is considered hateful and punishable.
That's nmy conclusion. | have found no studies that
have shown that when hate speech is limted it
restricts the creativity and speech -- you know, speech
in general of those who would |like to proliferate hate
speech.

And also, I'll read one sentence or
par aphrase it:

"I have found no inperica
evidence in the literature that
enact nent of hate propaganda
policies and | aws have prevented
anyone fromreaching his or her
maxi mum ver bal devel opnment or
intellectual or social
potential."

| just go on on page 3 in the mddle
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there in that paragraph, again, to refute -- or to
refute that notion of by definition there nust be
extrem sts that always woul d have to be puni shed.

The law, in ny understanding -- and
again I"'mnot a |lawer but this has to do with the
psychol ogi cal inpact or the -- psychol ogical or real
[imt inpact on people's behaviour. The law, in ny
view, puts reasonable Iimts on speech or on these
extrenes and just stops there and there isn't a risk
especi al |y because of the restrictions put in |aying,
for exanple, hate charges or having to go before a
Tribunal and recogni ze that section 13 is applicable or
not .

There so many restrictions on whet her
hate speech will be limted that the existing
| egi sl ati on does indeed put what | would call, and
ot hers do, reasonable limts.

So contrary to Dr. Persinger's
conclusion, it is commonly accepted in the social,
psychol ogi cal and cognitive and educati onal
psychol ogi cal context that punishnent serves to uphold
social norns. It signals to people, the one who are
devel opi ng and al so adults who presumably are nore
devel oped, it signals to society what are appropriate

and what are inappropriate behaviours in a civilized
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society and it serves to deter m sconduct, to defer
forns of abuse in social groups.

So, again, the Cohen report
highlights this. In ny view, it is nore relevant today
than it even was 40 years ago because the Cohen
report -- | know we're getting into | guess |later --
you only asked ne to tal k about puni shnent.

But even the research in the sixties
on the nature and extent of hate propaganda at that
time | ed Cohen to say and, therefore, there should be
reasonable limts put on it because, even though the
exanpl es were few at that tinme because the exanpl es of
the extreme proliferation of hatred using nodern
technol ogy and other forns of dissemnating this
hateful information, it becones even nore rel evant
today that this will be limted.

He al so makes a point, and again
probably have to read it because, again, but it was a
bit confusing how he was trying to bring Nazi Gernmany
into this, and so on.

So | | ooked to sone of the scholars
who have studi ed what happened then and in the
post-Nazi period. And what was indeed docunented were
t he signs of desensitization of the German society.

Dr. Persinger makes the point that it's okay to have
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hatred because it desensitizes -- later on | tal k about
that in the report -- it desensitizes the victimso
that they can better wthstand, alnost |ike

i noculation. But, in fact, other, as |I've called them
victins, or people could be made to break the | aw or
enact nmurder or even genocide. It has been shown in
the scholarly literature that there was a
desensitization of sone of the German people and German
soci ety under the Nazi influence -- not all Germans of
course, but under the Nazi influence such that those
who were not even Nazis becane desensitized and the
hateful anti-semtismthat they kept hearing over and
over and over again allowed the perpetration of

genoci de.

So there is in evidence the
l[iterature that desensitization |leads to a preference
for increasingly deviant behaviour.

MR. VIGNA: Before we nove on
because it's an inportant topic, Dr. Mck. Dr.
Per si nger tal ks about when -- and you respond to it on
page 3 where it says:

"When the one percent of the
popul ation at the far end of the
normal distribution curve that

he descri bes choose to behave in
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a way that is deviant and
dangerous and has been shown to
under m ne denocracy and the
norns and val ues of society,
civilized societies support
effective |law enforcenment to
ensure and protect all nenbers
rights, freedom safety and
security w thout violating those
of others.”

DR. MOCK: That's not his point.
That' s m ne.

MR. VIGNA: That's your point.

You're responding to one of his points. This reference
to 1 percent. Can you tell us in the body of
literature if there is anything known regarding this

t heory one percent --

THE CHAI RPERSON:  Where did you read
that fron? | see.

MR. VIGNA: Maybe you can
cross-reference it to where Dr. Persinger says it then
what you respond to it, in the green binder, Dr. Mock.
At page 6, Dr. Persinger's report. Second -- the first
par agr aph.

DR MOCK: So you want nme to find
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where he --

MR VIGNA: It's at page 6 of his
report.

DR MOCK: At the top of page 6. He
says attenpting to inhibit or renove the extrene 1
percent of the population, sinply re-defines the
extrenes with the remai ning individuals that conposes
society and ultimately if these extrene | ayers of
i ndi vidual s and their behaviours are suppressed or
puni shed the unl awful behaviours, that in thensel ves
wer e consi dered normal because nore and nore abhorrent
or extrene, their shift towards social unacceptability
t hen becones arbitrary and contrived.

Then he hypot hesi zes that the | ogical
end point is that all verbal behaviour nust becone
honbgenous or it is abhorrent and hence puni shabl e.

| | ooked -- | |ooked everywhere in
the literature to see if there was any evi dence to
support that notion that all verbal behaviour would
becone puni shabl e, and there was no evidence. And ny
reading -- and | didn't actually put a footnote here
for ny conclusion --

MR CHRISTIE: | rise to point out
t hat the doctor, |earned doctor now refuting things

that her opponent didn't say. He didn't say that al

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

2353

ver bal comuni cati on was abhorrent --

THE CHAIRPERSON: No, | think it's 1
percent on the fringes.

MR. CHRISTIE: And he then said that
the | ogical end point -- she m sinterpreted.

DR MOCK: He said all.

MR. CHRISTIE: Al by non-honpgenous
speech woul d becone abhorrent.

THE CHAI RPERSON:  And that was what
M. Vigna said earlier.

DR. MOCK: No, | quoted verbatim

MR CHRISTIEE |I'msorry, | heard you
quite clearly.

MR. VIGNA: Refer to the docunent
itself.

THE CHAI RPERSON:  The issue is -- ny
understanding of Dr. Persinger's report, what he is
saying is if you suppress what is in the outer
fringes -- | suppose he's drawi ng an anal ogy of
behavi our and science of sort of a bell curve
situation. You have to those 1 percent at each end.
| f you keep suppressing that what is at each end,
eventually you'll get honogeneity where only the 99
percent wll prevail and the presence of the extrenes

will no Ionger be. That is ny understanding.
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So it becones -- the shift towards
soci al unacceptability then becones arbitrary and
contrived. The logical end point is that all verbal
behavi our nmust becone honpbgeneous and it is apparent --
and it is abhorrent and, hence, punishable.

So, in response to that, what do you
sayi ng exactly?

DR MOCK: In response to that, |I'm
saying that he projects that in this bell curve he's
worried that if we use the current definition of -- to
[imt freedom of expression, that the | aw or people who
control -- make the laws, will start noving those
further and further and further inward.

Whereas, in ny view, the |law right
now very clearly defines what is nmeant by hatred, by
contenpt, what the reasonable limts are, that even
bringing in, showng in fact there is such an i npact
that there isn't the risk in this free and denocratic
soci ety that has worked so hard to bal ance the
freedons, that there isn't that risk and there's no
[iterature to support that in fact that woul d happen
that those are the reasonable limts, they have been
drawn and that he's saying well --

THE CHAI RPERSON: On what there is no

[iterature in. | don't want you to go into the areas
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of interpretation of |aw and whether these are
reasonable limts. That's sonething for the courts to
rul e on.

But what we need to knowis, in the
line of your answer just before was, is there
literature to support the principle that the discussion
at the each extreme will cease to occur and, thereby,
be elimnated on account of these types of norns being
i nposed?

"The shift towards soci al
unacceptability then becones
arbitrary and contrived. The

| ogi cal end point is that al
behavi our nmust becone honpbgenous
or it is abhorrent and hence
puni shabl e. "

And you nentioned sonet hi ng about
studies. No studies have denonstrated what exactly?
That - -

DR. MOCK: That in denocratic
societies -- this is ny conclusion. 1In the civilized
soci eties that support effective |law enforcenent to
protect all the rights and freedons and safety and
security wi thout violating those of others, there is no

evi dence that that happens.
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There is evidence in totalitarian
regimes, in dictatorships, you know, where tighter and
tighter and tighter control cones until there is only,
you know, if you don't do it our way you can't at all.

Again, | don't want get into the
| egal arguments but the --

THE CHAI RPERSON: | say what it boils
down to is this. | guess it's sort of a Pavlov type of
athing. Are there studies that denonstrate that in a
| arger context society as a whole, the constant
suppression of discussion at one extreme or the other,
at any extrenme on any issue perhaps, will result in
people -- thereafter no | onger engaging in that
di scussi on, whether or not the suppression is there or
not? | think that that is what it's com ng down to.

DR MOCK: I'msorry, if you said if
there i s suppression --

THE CHAI RPERSON: There is
suppressi on and at sone point the suggestion -- |'m
having sone difficulty understanding it too.

| think the suggestion is that if for
a period of tinme you suppress, you suppress, you
suppress, then at a certain nonent whether the
suppression is there or not, there will cease to be any

di scussion in that gray zone at the end.
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DR. MOCK: There is anecdot al
evi dence. For exanple, let's take workpl ace harassnent
I Ssues.

THE CHAI RPERSON:  Ckay.

DR. MOCK: People who want to
preserve the status quo and want to preserve their
right to tell racist, ethnic, sexist, honophobic jokes
will say, you know, it's political correctness here and
you can't even say those jokes any nore and it's ny
freedom of speech and now we can't even -- you know, we
feel -- we just can't say those jokes. So there --

THE CHAI RPERSON: So that's
suppr essi on?

DR. MOCK: Yes, there is suppression
of their 1 percent. Now, would -- if they
t hensel ves -- and they say I'malnost afraid to talk
because about these issues because what if |
i nadvertently say sonething. There is also evidence --
and in all of the workplace harassnent material that
you have, the policy is very clear. You can, of
course, discuss it and if it isn't harassnent, which is
very wel |l -defined, then you are not punished by it.

So it doesn't actually restrict it
but does it make people think twice? Gee, should | say

this or do you think nmaybe it's racist and so, you know
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what, maybe if the business of the conpany isn't served
and if | may end up on the front page of the d obe
because | said this awful thing about sonebody, then
better not say it.

They have a freedomto speak as | ong
as it doesn't cross that |ine to dehumani ze or
denigrate their colleague.

So if soneone has racist and bi goted
and biased ideas -- if they are genuinely grappling
with it and, you know, | really don't feel this way but
| have to ask you a question. Is it really true that
Jew sh people -- and then they say some awful bl ood
libel or sonmething. That's not harassnent because
their intention is genuine. |If sonebody took that as a
conplainant in their workplace they would be told no,
no, this was a legitimte di scussion.

So on the one hand, those who speak
out about how they want their freedom of speech because
they want to be free to say the racist jokes, not to
have a chill in the environnent, they want to be free
to be able to say whatever they want even it in hurts
sonmeone else. No, that's where we draw the line. Do
we draw it any further? No, there's no evidence --

THE CHAI RPERSON: There's no evi dence

that people will not -- that once the suppression is
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lifted people will -- that there will be sone sort of
sel f-inposed restriction on their thinking. They may
continue to think that way is what you are saying.

DR. MOCK: W have certain policies
and wor kpl aces and education so on that they don't even
have to enact. Because you give the education and
peopl e realize, you know what, no one is com ng down
hard on nme but | know not to say that because it's
raci st or honophobi c.

THE CHAI RPERSON: | under st and.

DR. MOCK: So that's the line. But
what he's saying is if we allow speech -- ny
interpretation of this difficult --

THE CHAI RPERSON: | | ook forward to
hearing how he explains it.

MR. VIGNA: The question | asked you
to say is what he is saying, is it based on what
psychol ogist in a certain train of thought or school of
t hought are saying, or is it sonmething to your
know edge is isolated to Dr. Persinger?

DR MOCK: Well, he has -- in ny
anal ysis, he has two argunents. On the one hand what
he's sayi ng about the inpact of punishnent and aversive
stimuli on generalization to other behaviours, he is

taking fromextrapolating results from ani mal research
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and research on corporal punishment and so on of
children. He's extrapolating that. That's one
argunment in the puni shnent area.

So, yes, there is a body of research
fromwhich he's extrapolating, and in my viewit is not
general i zabl e to hate speech because there is no
scientific evidence it limts hate nongers' creativity.

| think at one point | say here that
some of the hate nongers have found extrenely creative
ways to get around the law or to get the nessages out
wi t hout using hate speech. But that's another issue.

So there's no evidence that that
extrapol ation fromresearch on rats and, you know,
young children and the inpact of authoritarian
parenting on speech. You know, or corporal punishment
on their speech or corporal punishnent on their
behavi ours.

Nunmber one, there is no evidence that
that extrapolation is valid.

And the second argunent is the one
t hat says that, hypothetically, if we allow there to be
restrictions on the extrem st behaviour on that bel
curve on 1 percent when it's on hate speech, that the
| ogi cal conclusion will be that the legislators wll

keep noving the definition of extrenme closer and cl oser
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in a free and denocratic society that has worked very
hard to draw the line giving the maxi mum possi bl e
freedom of speech, but drawing the line at the

viol ati on of others' freedons.

And in ny viewthere is no literature
because -- and that's why even though | know that this
isn't an international thing I'mdoing here, but this
is why | brought in the paper on hate on the Internet
t he i ssues around what ot her denocratic societies have
done, including Germany, including the UN and its views
and various conventions that we've signed onto,
including even the United States where there is a nore
absol uti st approach.

So there is no evidence that the free
and denocratic societies have noved the limts further
They are bendi ng over backwards to all ow maxi num - -

THE CHAI RPERSON:  That's not
necessarily ny reading of what Dr. Persinger --

DR. MOCK: Very confusing and very
difficult to understand. But that was ny
interpretation of his saying the logical conclusion is
the norns are just going to be noved in and in and in
until everybody is just speaking in a very honpbgenous
way because the law is going to define the extrenes

closer and closer and closer to the m ddl e and
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everybody will be puni shed.
THE CHAI RPERSON: 1'I1l hear from him
MR VIGNA: In the body of

literature, just to be nore clear on the clarification.
The mention of 1 percent of

popul ation, is sonething that is defined in the

l[iterature and psychol ogy, a reference to 1 percent of

t he popul ation or is that an exanple that he seens to

be gi ving.

DR. MOCK: No. The bell curve as the
Chair described, illustrates the range of nost
behavi ours. You know, whether it's testing -- there

will be an intelligence, nost people will be out here
and then there will be people at the extrenmes. | nean,
nost | ay people would know it in terns of the marks on
an exam You know, if they're bell curved they are
going to make sure -- so that's all he's referring to.
Very comon known principal in docunenting behavi our
and analyzing it, that there are extrenmes and then
there's the whole rest of the population. So he's --
" msorry?

THE CHAI RPERSON: I f you are done.
The court reporter has asked nme to take our |unch
break. | think it's justified. So usually hour and a

half? Are you on track, M. Vigna?
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MR. VIGNA: Yeah, 1:30 is okay with

THE CHAI RPERSON:  Yes. |Is that fine
wi th everyone?

--- Recessed at 12:00 p. m
--- Resuned at 1:30 p.m

THE CHAI RPERSON:  We' || discuss
M. Warman's issue.

MR VIGNA: If you want, yes. And
then | have another issue about the notion to quash and
t he dates.

For M. VWarman, | spoke to himand
|"mnot here to speak on his behalf. | don't represent
him He basically says if the Tribunal has an issue
wi th his absence he is saying he can be comruni cated by
correspondence and he will be responding to the fact
he's absent.

As far as | can tell, M. VWarman w ||
not be here for the inmedi ate but he said he wll be
judging it, when he said when he left, on a day-by-day
basis. But |I'mnot authorized to speak on his behal f.
He's his own party and |I'mthe Conm ssion counsel.
want to make that clear

Like | said, if there is a concern

M. Warman sinply explained to me to rely the fact he's
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avai lable to be gotten in touch with to express any
concerns that the Tribunal m ght have about his
absence.

But on a | egal perspective,
M. Chair, | submt to you the conplaint can proceed
with the evidence that's going to be put forth on the
constitutional issue.

| think it was clear, to ny
under standi ng, that M. Warman was going to be here
nostly for the factual elenment. And now we're at
the -- constitutionally what inportant contribution
will M. Warman have in this debate? | don't see it.

What | want to make the Tri bunal
aware of is that M. Warman relayed to ne -- and like |
said, |I'mnot speaking on his behalf, but he al so nade
me aware he's got a matter with M. Fronm on Monday and
he has the inpression he just wants to be derailed from
the matter that he has on Monday, |egal matter in
courts with M. Fromm So what contribution is he
going to be bringing here? Wy is his presence being
asked? | guess if these are questions that M. Fromm
has, perhaps he can put it a notion and respond in
witing. That's what | can suggest.

THE CHAI RPERSON: | have sone

recollection of that. | think it was made cl ear by
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sonebody along the way that M. Warman woul d not be
attending on the constitutional issue. It did conme up
in a conference call.

MR VIGNA: |'mgoing by nenory,

M. Chair. MW nmenory is what it is. But that's what
ny understanding was at the very beginning, and | think
everybody was under that understandi ng.

THE CHAIRPERSON: | think | do
remenber that part. But M. Fromm --

MR FROW It was not this week on
the constitutional question. He --

THE CHAI RPERSON: It was | ast week.

MR. FROW He was absent the |ast
t wo- and- a- hal f days of the |ast week, which was |argely
on the nmerits. | do believe you ve read this already
but in the transcript of the --

THE CHAI RPERSON: Did you hand up a
witten copy to ne? | have it here.

MR. FROW  Mark Schnell versus M cka
and Machi avel | i and Associ ates Enprize Inc., the
simlar matter was raised. | thought it was by ne, but
actually it was by M. Mcka, and the Tribunal nenber
there, M. Sinclair, said to M. Schnell on 1217 --

THE CHAI RPERSON:. 12177

MR. FROW  Page 1217 of the
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transcript.
THE CHAI RPERSON: That's the end of
the first one, right?
MR FROW
"I'f you unable to attend the
hearings, | think you can attend
t he hearings and attend them on
time. |If you are unable to do
so for legitimte reason then
you can advi se ne, the tribunal
officer, of your inability to
attend and we can deal with it
in that way."

THE CHAI RPERSON: M. Fromm | can't

find it.

MR FROW It's on --

THE CHAI RPERSON:  Ch, here it is. Go
ahead.

MR FROW It says -- this is Menber
Sinclair saying to M. Schnell -- as you did say in

your recollection, he pointed out to himthe Conm ssion
was not there to represent his interests and he would
be di sadvantaged if he wasn't in attendance. But he
went further than that.

He sai d:
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"If you are unable to attend the
hearings | think you can attend
t he hearings and attend them on
time. |If you are unable to do
so for legitimte reason then
you can advi se the Tri bunal
officer of your inability to
attend and we can deal with it
that way. But, otherw se, |
think you should be in
attendance here as a party."

| think that's sonething of a fairly

cl ear statenent.

THE CHAI RPERSON: As | indicated to

you -- there's a context here. There was a
conversation going on. "I think you should be in
attendance here as a party."” | nean, he was trying to

tell himit's in your interest to be there as a party.
M. Warman has decided, for whatever
reason, that his interests do not require that he be
here. That's at his risk. As | indicated to you,
there are nunmerous tinmes when |'msure he nmay have
wanted to object or intervene on sone of the itens that
have cone up over the last three days and he has not

been here. If a person is absent he can't conplain
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thereafter that something was not raised.

MR. FROW That certainly is true.
And | certainly would agree with M. Vigna that he
probably can't make nmuch of a contribution, but that's
not the point.

The point here is that he initiated
the conplaint. And | think you asked us yesterday,
well, what is the prejudice if he's not here? Well,
the prejudice is this: By filling out a couple of
pi eces of paper and signing his name he initiated the
conpl ai nt whi ch the Comm ssion accepted, sent onto a
Tri bunal .

M. Lemre has had to take a nonth
of f work, |egal expenses are being incurred, countless
expenses fromthe taxpayers of Canada to have this
Tribunal. And at the end of the day, the very best
M. Lemre can hope for is status quo.

The penalty for filing a vexatious
conplaint is nothing. M. Warman sets the process in
notion, testifies, forces you and your staff to arrange
nmeeting facilities, supposedly to accomodate him and
he sinply absents hinself and airily tells you you can
be in comunication with himby mail, if you so choose.
And he will be here on a day-to-day basis. Wo's in

charge here?
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The Tribunal is master of its own
proceedings, and | think there is a precedent here with
Menmber Sinclair instructing M. Schnell not only that
it"s in his best interest, but he said | expect you to
be here unless you are sick.

THE CHAI RPERSON: He said, "I think
you should be here." That's what he said.

"1l tell you ny problem | ama
preacher of ny statute. And ny statute says that | can
conpel someone to be here to testify as a witness in
relation to a hearing as 50 sub(3).

“In relation to a hearing of the
inquiry the menber or panel may,
(a), in the sane manner in the
sane extent as a superior court
of record, summon and enforce

t he attendance of w tnesses and
conpel themto give oral or
witten evidence on oath and to
produce any docunents and things
t hat the nmenber or panel

consi ders necessary for the ful
heari ng, consideration of the
conplaint.”

So he had to be here if there was a
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subpoena i ssued, and in any event he showed for his
evidence. He's not going to testify any further, or so
it would appear, correct?

MR VIGNA: As a matter of fact,

M. VWarman told me if M. Frommwants himto call him
as a witness he can send a subpoena.

THE CHAI RPERSON:  That woul d engage
my authority to conpel himto show up. | can nmake the
sanme statenent that ny coll eague did here which is, |
t hi nk you should be here. That's what's going on here.
The man is in the roomand he's telling him | think
you should stay here. | don't see it going beyond
that. | don't see nyself as having that authority to
conpel soneone.

There have been so many cases,

M. Fromm where parties on all sides of opted not to
be at a hearing. | indicated already to you the one
with M. Kul bashian, M. R chardson, where they would
occasionally be not present. | have had other ones
where conpl ai nants have not shown up, at least for a
day or to. It does happen. As |long as the process can
continue at the risk of those individuals.

My power is to conpel people to show
up as witnesses. So | would agree, | can go this far.

Gven all that M. Fromm has brought up, and especially
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as | indicated earlier when we nmade those decisions on
where this is going to take place and under what

ci rcunst ances, there was an assunption, at least with
regard to the nerits -- because of course there was

t hat di scussion about nerits of the conplaint versus

t he objection -- or the notion with regard to
constitutional issue that he would be present, and he's
not .

So | think he should be present, to
guote ny colleague. That's as far as I'mgoing to go
with that, M. Fromm | will not go any further than
that. | think he should be present. | think what is
going on here is of interest to him and his input
woul d certainly of some hel p, why not, as anyone el se.

M5 KULASZKA: Well, certainly this is
going to be part of the constitutional argunent because
in these cases M. Warman sinply drops these
conplaints, he conmes for a couple of days and there's
no cost to --

THE CHAI RPERSON: M Kul aszka,
think part of what M. Fromm said goes also to the big
pi cture argunent that you intend --

M5 KULASZKA: |'mjust making the
poi nt ..

THE CHAI RPERSON:  Yes.
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M5 KULASZKA: -- goes to the process.
THE CHAIRPERSON: | think it shows --
| know what your position is on these points. | think

it may be anot her conponent to that argunent that you
intend to make of the manner in which these hearings
end up playing thensel ves out. GCkay? But | stil
don't think that that enables nme to order soneone to be
here who is not here other than the one who has to be
testifying as a w tness.

Now, there was another issue on
dat es?

MR. VIGNA: M colleagues in Otawa
are preparing a notion which | had announced to quash
t he subpoenas for three comm ssioned wi tnesses. The
difficulty we're having is that we didn't get the
subpoenas thensel ves and the particulars and Ms
Kul aszka said she'll provide themtonorrow.

But then at the sanme tine we need
about a week's tinme to be able to wite witten
subm ssions in response to the particulars and the
i ssue of relevance will be determ ned based on the
particulars that will go with the subpoenas. So |
woul d i ke to have a bit of a sense when we can
expect -- how, first of all, can we plead the notion.

| woul d suggest it could be done in witing. And there
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was al so at sone point in the hearing, discussion -- |
think it was agreed that for those witnesses it would
take place in OGtawa. So where and when and how woul d
be what --

THE CHAI RPERSON:  The first step is
you were expecting a nore detailed willsay from--

MR, VIGNA:  From Ms Kul aszka.
Particulars on the --

THE CHAI RPERSON: On their evidence?

MR. VI GNA:  Yeah.

THE CHAI RPERSON: What's your
recol I ection, Ms Kul aszka?

M5 KULASZKA: Well, ['ve got it set
out in the statenents of particul ars.

MR VIGNA: 1'Ill refresh your nenory,
M. Chair.

Wien | raised the issue initially you
had | ooked at the letter of January 23rd and there was
about three lines for each one and you kind of agreed
saying it was kind of brief. And there was an
under standi ng there would be further particulars with
t he subpoenas comng up. In order to prepare the
notion we can't just rely on those very sunmary
particul ars that have been provided so far. And we

woul d need themin order to have a well -reasoned and
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docunent ed notion

M5 KULASZKA: Maybe | should tel
M. Vigna that nmy position on the notion it that it is
res judicata. Between the parties the notion for the
subpoenas was argued, a ruling was made and it's not
like a third party is walking into here and demandi ng
t hat the subpoenas be quashed because they were not
hear d.

Between the parties present here, it
isres judicata. |If they want the subpoenas quashed it
seens they should go into Federal Court.

MR VIGNA: M. Chair, I'Il refer ny
di stingui shed col |l eague to her own notion in the summer
of 2006 in the Craig Harrison case where there was a
subpoena i ssued against M. Lemre.

M5 KULASZKA: Yes, exactly. W were
not heard.

MR. VIGNA: You were heard. There
was a notion put forth by yourself.

M5 KULASZKA: The argunment was -- or
the noti on was made by the Conmmi ssion and M. Warman to
the Tribunal. Subpoena was issued. | was served with
a subpoena and | appeared on behalf of M. Lemre who
was not heard at the initial notion to quash the

subpoena, and that's what | nean. |If you were a third
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party who was not heard at the initial notion where a
ruling is made that's one thing. But between the
parties here, it is res judicata.

THE CHAI RPERSON: Wen did | decide
on this?

M5 KULASZKA: At the beginning of the
heari ng.

THE CHAI RPERSON: | said subpoenas
can issue?

MR. VIGNA: First day.

M5 KULASZKA: Yes, a notion was nade
and the subpoenas were issued. So you nmade your
ruling, you heard fromall the parties here. There is
no third party wal ki ng in.

THE CHAI RPERSON:  Your position is
because it's three enpl oyees of the Conm ssion that the
Conmi ssion was acting on their behalf, so is that why
it's res judicata involving those three? Are these
subpoenas agai nst three individuals or Comm ssion
representatives? How did you --

M5 KULASZKA: |It's Hannya Ri zk, Dean
Steacy and Harvey Col dberg and the subpoenas are issued
agai nst those three people. The Conm ssion opposed
that nmotion. M. Warman opposed it. And you nmade your

ruling and the subpoenas were issued. And so ny point

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

2376

is that it is res judicata between the parties to this
case. And if they want subpoenas quashed they shoul d
be going to Federal Court.

At this point they can't keep com ng
back to you. You don't have the power -- unless they
are bringing in sone new consideration, but | don't see
that. They essentially want you to consider this de
novo, that they should be appealing it, going to
judicial review.

THE CHAI RPERSON: | might have to go
back and review the transcript on exactly how -- the
normal process is that the subpoenas -- the Tribunal
here is the one side on the request for this subpoena,
subpoena is issued and then when the person is called
to testify the debate occurs. | recall that that is
how it's happened.

Again, | refer to M. Kul bashian's
case. There was a subpoena issued agai nst the crown
prosecutor at that time and that's how it proceeded.
In this case --

M5 KULASZKA: It was different.

THE CHAlI RPERSON:  \What happened?
didn't issue --

M5 KULASZKA: It was the first day of

t he hearing and we had argunment about it back and forth
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and you rul ed that the subpoenas woul d issue.
M. Vigna was heard, M. Warman was heard on it and the
ruling was made.

MR VIGNA: M. Chair, the argunent |
woul d put forth, 29th of January the first thing we
did, or one of the first things, was discuss the whol e
i ssue about subpoenas and there was a decision on the
bench that -- it wasn't formal, witten notion put
forth but a discussion back and forth and you ruled --
you basically issued three subpoenas.

And | had nentioned one of them m ght
be unavail abl e for health reasons and you said we'll
deal with it when we get there. Not exactly in the
same words, but basically that's what you neant.

The point I"'mnmaking is the issuance
of subpoenas is one thing, but the notion to quash is
anot her thing and we don't necessarily have to go
directly to the Federal Court in order to present that
not i on.

THE CHAI RPERSON: It depends on the
context. Quite frankly, with all that happened |I'm not
entirely sure it went one way or the other. | want the
opportunity to review the transcript of what transpired
that day and then 1"l --

MR VIGNA: It was in the norning of
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t he 29t h.

THE CHAI RPERSON:  |'m not saying it
was one way or the other. | just need to reviewit to
be certain.

MR. VIGNA: You can get back to us
t hen.

THE CHAI RPERSON: 1'I| get back to
you.

MR. VIGNA: On the sane issue,
wi t hout bel abouring the point, in terns of timng so we
can adjust ourselves, if they were to be heard when can
we - -

THE CHAI RPERSON:  Yes, hold on.

MR. VIGNA: -- because there was an
issue of it being in OGtawa at one point.

THE CHAI RPERSON: |s there a date

t hat --

MR VIGNA: So far | don't think we
really determned it clearly. It seens obvious not
this week, not the beginning of next week. | don't

know if it's going to be end of next week.

THE CHAI RPERSON: That woul d be
tight. W've got other witnesses. W still have
M. Fromm s evidence to go through. | can't see how we

can allocate any days next week.
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MR. VIGNA: So after the 3rd.

THE CHAI RPERSON: Have to be after
next week. WAs there any date you were going to
propose, M Kul aszka?

M5 KULASZKA: Well, it seens to ne
this could be a notion made in witing.

THE CHAI RPERSON: Not for the notion.
It's for the evidence itself, right? Whatever works
out with regard to the subpoenas, the question sinply
is, on the assunption that these three people wll
testify what would be the npbst convenient day? 1s that
t he question?

MR VIGNA: Well, challenge for one
and then we'll see the result.

M5 KULASZKA: |I'mgoing to have to

consult with M. Lenmre about dates.

MR VIGNA: | understand it won't be
next week.

THE CHAI RPERSON: It can't be next
week. | can't see how W' ve all these experts lined

up. So can't you discuss this anongst yoursel ves
during a break or something instead of using up the
time of the hearing for this?

MR VIGNA: Dr. Mock, we're going to

continue where we left off this norning. We left off
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on the first thenme of Dr. Persinger's response that you
provi ded.

"1l use nmy own | anguage just to
refresh your nmenory where we had left off. We left off
on the question of the shrinking bell curve and you had
notioned with your hand that it gets tighter.

So to continue on that first thene
before we nove onto the second thene of Dr. Persinger's
report, can you tell us what else you addressed in
terns of your report and response of Dr. Persinger in
t he final paragraph of page 3?

DR. MOCK: The paragraph in the
m ddl e of page 3?

MR, VIGNA: The m ddl e.

DR. MOCK: That currently and
historically it's common know edge that civilized
soci ety support effective |law enforcenent to ensure and
protect all menbers their rights and their freedons and
their security. So that we're not -- this was the
notion that -- this is not an attenpt in ny view and in
the view of the literature that | have reviewed to
honogeni ze all speech but rather to protect those from
di sproportionate harm of the inpact of hate speech

MR VIGNA: Now, in third thenme what

can you tell us about the theory of Dr. Persinger? And
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under the title that you have, |npact of Hate Speech
and Propaganda, which you subdivided in tw parts, can
you tell us what your response is to the different

t heori es advanced by Dr. Persinger?

DR MOCK: Yes. In ternms of the
victiminpact of hate and hate speech on those who are
the targeted victins on the basis of their immutable
characteristics, contrary to what it appeared that he
was saying, that hate and the experience of it can
i nocul ate peopl e against further hate or that it
doesn't really have harm the literature is very clear,
t he psychol ogical literature, the social psychol ogy and
others, that racist incidents in fact are traumati zi ng,
potentially traumatizing fornms of victimzation. And
it leads to -- there is copious evidence that it |eads
to psychol ogi cal stress, psychiatric issues,
depression, verbal or physical. These are assaults on
people's own identification, their identity, very -- it
strikes at the very core of their being.

We have the Anerican Psychiatric
Association that lists the synptons of trauma
post-traumatic stress, in other words, and these are
t he kinds of stressors that have been found in
psychol ogi cal research to be the inpact on victins and

even on observers of material that contains hateful and
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raci st assaults so that survivors of racist incidents
can, in fact, according to the psychol ogi cal
literature, have been said to have been traumati zed.

So | have summarized in this and al so
attached a couple of sanples of articles that are in
the literature in referee journals, which neans that
t hey woul d have been thoroughly exam ned by highly
conpetent and respected psychologists in the field to
ensure the research nethodol ogi es, the experinental
nmet hodol ogi es of research were sound and that the
conclusions were valid to the -- an appropriate | evel
of significance that is accepted in scientific
journal s.

So those studi es have shown t hat
there is a significant positive relationship between
raci smand stress and between the self-esteem and
stress.

MR VIGNA: What does Bryant-Davis
Ccanpo say about non-traumatic stress and traumatic
stress? Wiat does his works and literature say that
you nmention in your report? Page 4.

DR. MOCK: Well, they point out that,
you know, and |'ve paraphrased here:

"Unli ke non-traumatic stress,

traumatic stress violates one's
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exi sting way of making sense of
self in the world and creates

i ntense fear and
destabilization."

What that neans -- and it has been ny
experience fromthe many victins that | have dealt with
and who have cone to ne because they have received hate
speech or they have read sonme of the material that's on
the Internet, it neans that they beconme extrenely
frightened, some people, it has been found, change
their patterns of behaviour. Either they don't want to
go to work, they don't want to go outside. They begin
to think that -- they becone in fact nore vul nerabl e
feeling that they are not safe.

So their sense of well being, their
sense of safety and security is underm ned. 1've seen
peopl e who sl eep over this tine and tine again, and
this is what Bryant-Davis and OCcanpo outline in their
2005 --

THE CHAI RPERSON:  You nentioned these
peopl e that you've seen had these effects. You said
after seeing hate nessages, including fromthe Internet
you sai d?

DR MOCK:  Yes.

THE CHAI RPERSON: I n the form of
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what, e-mails being sent to themor --

DR MOCK:  Yes.

THE CHAI RPERSON: Okay, e-mails being
sent to them

DR. MOCK: Yes. Young people, for
exanple, and | go onto describe this a little bit
| ater, who are victinms of what they call nowin the
literature cyber bullying where a nessage gets sent out
to a student in school. Trenendous fear, trenendous
anxiety. Students have stomach aches and they don't
want to go back to school because there may have been a
nasty e-mail calling themnanes, slurs, et cetera. And
the literature is showing when this is based on racism
or on sone i mutable characteristic like religion there
IS even nore trauma

Peopl e have received, you know --
t here had been exanpl es of Jew sh people who had
received anti-semtic slurs, and whether that is com ng
through their mailbox or comng right -- or threats
com ng through on their conmputer, there's that sense of
tremendous violation and vulnerability that this has
conme into their own space unsolicited.

THE CHAI RPERSON:  All right. | want
to understand what your experience has been. It's with

peopl e who have received it in those ways.
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Now, we have evidence in this case
that sonme of these nessages are on nessage boards, ones
that are accessible on the Internet but not sent
directly to an individual. Have you had any experience
with that, where | guess there's an input required on
the part of the reader to access that information?
Doesn't end up in his in box so-to-speak. The person
has to find it. It may be easier or difficult to find.
It may conme up after a Google search or sonething, but
have you had any experience with regard to that?

DR. MOCK: | have had experience with
peopl e who have done a Googl e search on another topic
and then have cone to sone of these, | guess, bl ogging
sites or places where they think they may get
information on a particular topic and then find that
there are various hate nessages and abusive nessages
goi ng back and forth.

And while they may not have been
seeking it out thenselves or they may be on a bulletin
board or chat room when that conmes across, even though
they then may go back and seek it out because of the
anger it that inplies, it still has tended to
exacerbate their sense of violation and anger and
insecurity and fear that there may be much nore of this

out there or feeling that in fact they may actually
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feel threatened. Sonebody puts up sonething eval uating
a novie on a chat line -- | don't know.

Where | cane across it -- | can give
you an exanple, is in sone of the training that | was
doing with police and they wanted to use the novie
Crash as a training vehicle to hel p peopl e understand
how conplicated racismis

So | went to sone of the discussions
of reader reaction to Crash. Well, there was sone of
the nost vile and disgusting and hurtful information in
what at first | would have thought was just going to be
a place where the novie Crash was being di scussed.

So it then -- you know, | nean, |
guess | know about this sort of thing but if soneone
el se was involved in just giving feedback to that and
t hen they have a personal attack agai nst them because
they are the last reviewer who then carries on and
abuses them or abuses bl ack people or others because of
this film-- 1 don't know if you are famliar with it.

But the language literally is so
hateful and hurtful that | then had people say to ne,
who also -- it was a study group, a wonen's study group
who was interested in ny comng and tal king about this
filmbecause they had heard about it. And one wonman

said, | don't even -- | don't want to cone and hear
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this. | amgoing to sit in the roomuntil you are
finished because | find it so upsetting. And she left
because -- and it turned out that her parents were

Hol ocaust survivors and she couldn't take even hearing
the vile | anguage and information that was posted

t here.

MR. VIGNA: Dr. Mck, in that sane
perspective, that the nessage -- |ike, for exanple, on
a nessage board, which is not the sane as an e-mail --
attacks a group, as a nenber of the group does it have
an equival ent inpact the fact that they are not
personal ly targeted but they are just a nenber of that
group?

DR. MOCK: Yes. And that has been
shown very clearly in social psychol ogical research
and | refer that beginning at the bottom of page 4. In
fact, we've even appended sone of those articles. Even
when people are reviewing -- and these were very
wel | -control |l ed environnment studies that found that
psychol ogi cal -- even just associating the perceived
raci smwhen they were asked -- there was a study, first
of all, on the actual stressors but then -- sorry, |
just -- it's one of those tabs that | directed you to
earlier on hate speech

"The Asian Aneri can Students'
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Justice Judgnents and
Psychol ogi cal Responses”.

This is Boeckmann and Liew. One of
the tabs -- sorry, one of the references that | used.
There were two studies that they did. This is in the
m ddl e of page 5, two experinments using Asian American
uni versity students.

MR. VIGNA: Dr. Mck, one second. |
t hi nk everybody has a copy because | gave --

THE CHAlI RPERSON: Everybody in the
Tri bunal ?

MR. VIGNA: That's why |I'm asking.

THE CHAI RPERSON: Was it included in
one of the books?

MR. VIGNA:  Shoul d have been.

THE CHAIRPERSON: Is it in the
bi nder? Because all | have is the binder.

MR. VIGNA: Maybe not, M. Chair.
Could | just produce it then? Wen we sent the second
report on Wednesday it was supposed to be with the
second report. Maybe it's in the binder, but it was
sent to the Tribunal

THE CHAI RPERSON:  You' ve prepared the
report with the portion that was to be del eted? Has

t hat been sent to the parties?
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MR VIGNA:  Sorry?

THE CHAI RPERSON:  Renenber there was
a portion that we were supposed to delete fromthe
second report?

MR VIGNA: | didn't get into that.
"' mnot going to ask questions on that.

THE CHAI RPERSON: Have you changed
the --

MR. VIGNA: No, there was --

THE CHAI RPERSON: That's fine. |
just wanted to know i f sonething had been replaced in
ny binder. | don't seemto have it.

MR. VIGNA: "Hate Speech: Asian
Anerican Students' Judgenent and Psychol ogi cal
Responses”.

DR. MOCK: These are the ones |
referred Ms Kul aszka to and | thought that --

MR VIGNA: | see Ms Joyal --

THE CHAI RPERSON: Do you have nore
copi es?

MR VIGNA: | can get it at the
break. | mnust have it sonewhere.

THE CHAI RPERSON:  That's fine. You
transmtted it to us with the expert's report as part

of the disclosure process. However, that usually stays
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in the official file and a report is submtted with the
bi nders typically, and it would have been attached to
the report that was submtted as part of the exhibits
package. But since you haven't done so, |'ve drawn the
one that was mailed to us earlier and I'll use that.

MR. VIGNA: You can insert it with
t he report.

THE CHAI RPERSON: It's nmeant to be
attached to the report?

MR. VI GNA:  Yeah.

THE CHAI RPERSON: |Is that okay with
everyone?

MR VIGNA: So Dr. Mock, | would Iike
you to look at the literature.

DR. MOCK: |'ve got it here.

MR. VIGNA: Look at whether it's the
one you read and would like to file as literature you
read in preparation of your second report.

DR. MOCK: Yes, these were the
reports | referred earlier to M. Christie and Ms
Kul aszka.

THE CHAI RPERSON: So everyone wil |
attach this? 1Is it a |oose docunent or part of your
bi nder ?

M5 KULASZKA: We just got | oose
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docunents.

THE CHAI RPERSON: Everyone doesn't
have three holes init. W'IIl just file it as a
separate exhibit.

MR. FOTHERG LL: | note in Dr. Mock's
second report she concluded with the statenent:

"Note to reader: Cited
materials that are bol ded are
appended to the report.”

| wonder if it mght make sense then
to treat the docunent cited "footnote 7", as well as
the one cited at footnote 14, as the appended to the
report and part of the sane exhibit?

THE CHAIRPERSON: And it's 39 as
well. | don't have any of these in ny binder.

MR. FOTHERG LL: And 39 as wel .

MR CHRISTIE: | would like to raise
this, that this anbunts to sonmething we just received
and is nowto be incorporated with the report. | have
a copy, but --

THE CHAIRPERSON: I'mtold it was
transmtted nonths ago. This cane February 15th. On,
| see. It's just received.

MR. CHRISTIE: Actually, you see the

problem | have is that it was never attached to
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what ever | received. But | now have it, but it's a
little late, really.

THE CHAIRPERSON: | did -- was in
response to Dr. Persinger's, and | allowed the late
date because Dr. Persinger's report was late, as part
of the acconodation we did there.

MR VIGNA: It was sent on Wednesday.

THE CHAI RPERSON:  Let's work with it.
Dr. Persinger will be testifying next week, right?

M5 KULASZKA: |Is Dr. Mck al so
relying on "Conbatting Racismand Hate in Canada"? |
don't think I've got that. | just got two articles.

THE CHAI RPERSON: " Conbatting Raci sm
and Hate in Canada", nunber 39.

MR VIGNA: At the break I'Il | ook
for it. | seemto have seen it sonewhere. | msplaced
it for now

THE CHAI RPERSON: All right. You are
referring to this one right now, Boeckmann, right?

MR. VIGNA: The first one that was
menti oned was "Hate Speech Asian Anerican Students".
And then | will go to the other one later on.

THE CHAI RPERSON:  So let's just work
wi th Boeckmann. It goes at the back of February 2007

report of this witness. Let's nove on.
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So what's your question on this
report, M. Vigna?

MR. VIGNA: The Bryant-Davis report,
do you have that, M. Chair?

THE CHAIRPERSON: No. Now | wll.
Bryant-Davis. | have it, yes.

MR VIGNA: | had left off, Dr. Mock,
at page 4 where you nentioned the Bryant-Davis Ocanpo?

DR, MOCK:  Yes.

MR VIGNA: And | believe we just
presented to -- M. Chair, | would like to file this
one al so.

THE CHAI RPERSON: These were the two
reports that all the parties had earlier and |'ve just
acqui r ed.

MR VI GNA:  Yes.

THE CHAI RPERSON: They were attached
to the expert's report. That's fine.

MR VIGNA: So in relation to what
you say in footnote 9 in your report, can you tell us
basically what, in sumary, the docunent we just
produced di scusses?

DR MOCK: Yes. This is a report
that is in a well-respected journal of counselling

psychol ogy, and it sunmarizes the literature as well as

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

2394

reports on various scientific studies of the inpact of
trauma and the relationship of, or the effects of
raci sm

There's al so a distinction between
traumati c and non-traumatic stressors. They have
reviewed the psychological literature to examne -- to
determ ne their hypothesis that racist incidents are
i ndeed traumatizing forns of victimzation that can
| ead to psychiatric and psychol ogi cal synptons in the
peopl e who are targets. And their exploration defining
raci st incidents as anbi guous, sonetime covert or
inplied, but they are experienced as enotional abuse or
even threats to livelihood, to security, to a sense of
person.

They find that they are also
considered risk factors for post-traumatic synptons in
vul nerabl e indivi dual s.

| offered this just as one exanple of
the body of literature that is available on the
psychol ogi cal inpact of hate and hate speech and how
it, in fact, traumati zes people and inpacts on their
wel | being. They also show that there is the
internalization of stereotypes that |owers one's
positive self-evaluation. They show that there are

adverse changes in nental health as a result of
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experiencing racism

The indices of discrimnation are
associated with nmental health status. They report also
on studies that have investigated the role of racism as
a chronic stressor and a factor in the devel opnent of
psychol ogi cal di sease, such as hypertension and
di abetes that is exacerbated al so by psychol ogi cal
t rauma.

They use wel | -grounded raci st traums,
racismtrauma theory and show, in fact, that there are
even parallels between the psychol ogi cal inpact of
child abuse to racist incidents.

So that | offered this as an exanple
of how wel | -conducted scientific research is avail abl e,
wel | -respected in psychology. Not only in social
psychol ogy but also in counselling psychol ogy.

Their conclusion, if | mght, and |
know people may want nore tine to read it, but the
conclusion that they derive not only fromthe
literature but fromother scientific studies is that
raci st incidents are preval ent and inpact survivors
psychol ogi cal |y, physiologically, enotionally
cognitively and socially.

MR. CHRISTIE: Were is this being

guot ed?
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DR. MOCK: This is page 495 of that
article. And for this reason, they are advising that
peopl e involved in counselling psychol ogy nust
acknow edge the potentially traumatizing inpact of
raci st experiences.

Now, racist experiences also include
being on the receiving end of racist speech, whether
it's actual verbal speech and you are within hearing
di stance of it, or you are reading it.

MR. VIGNA: Does it nmake a difference
whether it's verbal, televised or on the Internet?

DR. MOCK:  Now, this particular study
that |'ve given you doesn't address that. It concl udes
only that one nust recognize the trauma, the
psychol ogi cal trauma and post-traumatic stress that
racismis a stressor on a psychol ogical basis. And
that until that is recognized there can't be healing
and that nmental health providers need to be very
cogni zant of the literature in this area.

| offered -- further down in ny
report | refer toit --

MR VIGNA: On page 4?

THE CHAI RPERSON: W were on page 4.

DR. MOCK: Yes. Page 4. On page 5,

because | wanted to re-exanine the literature on hate
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speech and its inpact done by -- experinental research
done in this area and so the Boeckmann and Liew
article, which | refer to -- when | speak about the
traumati zing effects again and the |long-term
consequences of experiencing hate speech -- |I'msorry,
I|"mgoing to refer first to the study just above that.

It's the first full paragraph on page
5 of ny report. Professor Laura Leets. And using --
basi ng her work on work done by psychol ogi sts who
specialize in victinology, she found that the targets
of hate speech experience short-termand | ong-term
consequence psychologically. And that includes
depression, distress and dysfunction.

| found it -- it confirmed al so ny
own study and my own experience dealing with victinms --
and it's the bottom of that paragraph, the first
par agraph on page 3 -- that there were passive
responses in nost cases. And when you actually read
the article what that neans is in nost of those kinds
of cases nost people don't report to the police or file
an official conplaint because they are traumati zed.
And, instead -- not only do they feel further
victim zation but instead they seek support fromtheir
famly or their community. So they seek support to

deal with the psychol ogi cal stress and inpact.
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And that is why, for exanple, fromny
15 years of experience in dealing first hand with
victinms, they would tend to cone to community support
wor kers, psychol ogi sts who are based in the comunity
and who can assist them

But | offered as experinental
evi dence of the inpact of hate speech two experinents
usi ng Asi an American students, and | offered that also,
which is appended to show that hate speech also results
in very extrenme enotional responses, nore extrene when
it's hate speech and when it attacks the person than
when it -- let's say it's a petty theft or sonething
about other crimnal --

THE CHAI RPERSON: Back to the Asian
American experinent. |Is that the Boeckmann article?

DR. MOCK: That's right. "Hate
Speech: Asian Anerican Students' Justice Judgenent and
Psychol ogi cal Responses.”

MR. VIGNA: The Boeckmann article,
Dr. Mock, if you can look at it. Just flipping
t hrough, can you tell us the highlights of the study or
this article?

DR. MOCK: Yes. They conducted two
experinments to exam ne the distinctive characteristics,

responses to raci st hate speech relative to responses
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to other fornms of offence. So they focused
specifically on hate speech, and the variabl es that
t hey | ooked at were self-esteem and soci al
identification. And also whether or not there were
views that such behavi our should receive nore severe
puni shment than other forns of speech, offensive
speech.

They also found -- and I'mfirst
reading fromthe abstract and then I will give you the
data if you want nme to go into nore depth. They found
that hate speech results in nore extreme enotional
responses. And in the case of Asian people, reading
about or the actual Asian targeted speech, it had a
nore depressing effect on collective self-esteem

So these were well-controlled,
wel | - desi gned, experinmental studies. They first
gave -- and this is why | offered this with ny report.
Again, as a small sanple of the body of literature in
referee'd psychol ogical well-respected journals by
peopl e who are invol ved.

|"mgoing to skip -- there were 50,
50 people, | think, just to anticipate a question of
how many subjects m ght have been used in the
experinmental study.

MR CHRI STIE: VWhich one are we
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tal ki ng about now?

DR MOCK: We're tal king about the
Boeckmann and Liew on hate speech and the psychol ogi cal
responses to hate speech.

| had an opportunity nyself to
review -- and |'ve highlighted that yes, the
participants were randonmly assigned to the order of
presentation of the stimuli and they used very proper
scientific evaluation techniques and statistical
techni ques, the analysis of variance, factor analysis
of the results, and found -- they exam ned, thereby,
the effect of this racist hate and insults, hateful
raci st insults on the inpact evaluations and puni shnent
recomendati ons.

So they could see by actually
controlling which stinmuli the subjects received, in a
very controll ed fashion and randomy assigned, and then
measured with -- on these questionnaires and their
report of very quantified studies, they could neasure
t hen whether there was a significant relationship.

And what they found -- the results of
the study -- and I now I'mon page 371. I'mtrying to
nove qui ckly because |I'mvery conscious of the tinme and
how I know I can go on. But at this stage | wanted to

show you what the prevailing wisdomin the
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psychol ogi cal comunity is on these topics and quite
current as well.

So in the mddle of that page, the
results of the first study indicate that Asian American
uni versity students respondents can and do
differentiate between insults directed at ethnic
characteristics relative to those directed as
i ndi vi dual characteristic.

And that in keeping with interpreting
the results as well, they also ratified the definition
of how people are interpreting what hateful speech is
and what it is to them Message -- it conveys a
message of racial inferiority directed at historically
oppressed groups and is persecutory, hateful and
degr adi ng.

MR. CHRISTIE: That was actually
somewhere else in the text.

THE CHAIRPERSON: |I'mtrying to find
that | ast page you read.

MR. VIGNA: \What page?

DR. MOCK: |'m quoting from Matsuda
at the bottom of page 371 in Boeckmann and Lou's
article. | |ooked up --

MR. CHRISTIE: The way it was read

was as if it was adopted as the opinion of the authors.

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

2402

DR MOCK: Sorry?

MR CHRISTIEE And it was read
wi thout any attribution to Matsuda and it was read as
if that was the conclusion of the study?

DR MOCK: No, no, I'msorry if |
gave that inpression.

MR CHRISTIEE And it's not quite the
way it was witten.

THE CHAI RPERSON:  You are correct.

DR MOCK: I'msorry. I'msorry if
gave that inpression. | amtrying to nove things
al ong.

THE CHAI RPERSON:  You have to be very

careful about that.

DR MOCK: | will.

THE CHAIRPERSON: | didn't follow
you. | didn't know where you were reading from

MR. VIGNA: | understand, Dr. Mock,

you are stressed with tine, but take your tine
nevert hel ess.

So in relation to the sanme article,
is there anything el se you would |ike to highlight for
us?

DR MOCK: Well, one -- yes, at the

bottom-- I'"'msorry. 1'll direct you to the bottom of
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page 371 in that article.

THE CHAlI RPERSON:.  Yes?

DR. MOCK: And Matsuda -- | followed
some of that work as well. The present authors of the
article that 1've given you are citing that their
interpretation and the way the students reacted was
al so consistent with Matsuda's definition of hate
speech as consisting of nessages of racial inferiority
directed at historically oppressed groups and
cont ai ni ng persecutory, hateful and degradi ng nessages.

So that one of the defining features

of hate speech that is accepted in -- well, there's the
legal literature but also in terns of the victiminpact
and what is considered hateful is deprecating -- or

depreciating speech that is directed at an entire group
as opposed to a specific individual.

And in this study, it was very clear
that that kind of speech had a greater enotional and
psychol ogi cal inpact on the Asian students whose group
was being so far targeted than did other forns of
of f ensi ve speech.

They did a second study described on
page 372 of that article and this was an attenpt to
exam ne whether there was a different inpact that

di stinguished the reaction to hate speech, different
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fromother forns of offensive behaviour. So they
conpared the reaction to hate speech to the reaction to
the responses to petty theft.

And t hey assessed Asian students'
enotional reactions to hate speech accounts and the
i npact that reading these accounts had on their
col l ective sel f-esteem

" mjust going to nove forward. They
descri be what the stimuli were, the neasures were, the
way they used very well-respected neasurenments and
anal yti cal techniques.

And I"mgoing to turn you to page 376
of that article under the graph where you | ook at the
nmeasurenent of -- in other words the psychol ogi cal
i npact of these stimuli. And you can see in the |ast
line of the first full paragraph on that page:

"Repeat ed nmeasures, T-tests, on
t hese vari abl es indicate that
hat e speech scenari os evoke
significantly higher |evels of
all enotions relative to reading
scenari os about other crime, in
this case theft."

So this was significant beyond -- we

used to call it beyond the .05 |l evel of significance.
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Well now they go beyond the .001 | evel of significance.
And it is that |evel of significance, | mght add,
where even itens that it m ght have said to be
correlated where the conclusion in the scientific field
is that there would be then a causal relation.
So I'll turn you to the discussion,
which is on page 377. And in the mddle of the
par agr aph under the section called "Di scussion", their
study clearly indicates that Asian American university
students view insults directed at group characteristics
as unique frominsults directed at individua
characteristics.
Just a couple of |ines down:
"Of fensive speech with broad
soci al consequences appears to
warrant nore severe puni shnent."
Now, this may sound like it's an
opinion. It appears to warrant nore severe punishnent,
but what they did is they actually, through their
questionnaire data, which they were able to quantify --
it had to do with how severe the victimzed group felt
about it and whether that group perceived or felt or
believed that it should warrant greater punishnent.
And so there was significant

differences in the data that showed that the Asian
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American students felt that that did warrant a greater
puni shnent .

So the conclusion there in that |ast
par agr aph, studi es one and two, both indicate that
peopl e believe hate speech has a broad social inpact.
Participants were enotionally affected by secondhand
accounts of hate speech and suffered a tenporary
reduction, they say presumably tenporary because
they' ve only neasured the reduction at that nonment in
tine.

Counsel I i ng evi dence, counselling
psychol ogi sts and peopl e who neasure, as | nmention in
the earlier study, post-traumatic stress disorder show
that in fact the effects are long term especially if
it has actually happened to the person thensel ves. But
in this case, they don't go beyond their study. And a
reduction in collective self-esteemas a consequence of
readi ng about their own group being disparaged.

If I mght add, this is why in ny
experience children of Hol ocaust survivors have cone to
me in tears and actual ly shaki ng when they have read
sonme Hol ocaust denial material. It may not be that
it's about themor directed at them as individuals, but
they are so upset and traumatized by this kind of

mat eri al .
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Direct experience wth being the
target of hate speech would no doubt result in nore
extrenme and enduring consequences. And that's what
they -- their experinental study on the inpact of hate
speech in an artificial sense. If this is affecting --
they are saying as psychologists, if this is affecting
peopl e who thensel ves aren't the victins but they are
only reading about it in that way, then imagine if they
were actually on the receiving end.

MR CHRISTIE: Well, this seens to
invite us to conclude that it's legitimate for this
witness to refer to studies that ask us to imagi ne what
it would be Iike to be on the receiving end.

| understand this is to be a
scientific opinion. She just said, "inmagine what it
woul d be like to be on the receiving end" in relation
to the statenent:

"Direct experience with being
the target of hate speech would
no doubt result in nore extrene
and enduring consequences."

That's an opinion which is welcone in
a free and denocratic society as an opinion but for
which there is no evidence, and they present

i mredi ately thereafter counterevidence for
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qualification of this view And | sinply rise to
guestion whet her we are supposed to allow a qualified
expert to ask us to imgi ne, because |I'm sure you and |

can do that. But it doesn't seem appropriate at this

point, sir.
THE CHAI RPERSON:  Thank you.
DR. MOCK: If | may?
THE CHAI RPERSON: Wl |l -- M. Vigna?
MR. VIGNA: | don't understand the
obj ecti on.
MR CHRISTIE: 1'll make it nore

clear. There's been enornous |atitude given to soneone
to say virtually whatever they |like as an expert in
this proceeding. | understand, | accept the ruling.
But the | ast comment just went so far beyond what |
accept in any |egal sense.

THE CHAI RPERSON: It's beyond what
you read here.

MR. CHRISTIE: Her words were
"imagine". And then | |ooked at the text and, sure
enough, it wasn't a study or opinion of a study. It
was a question for which there was a counter argunent.
And |'m just saying please, at sone point let's stop
with imagination or with text which is not relative to

the study but goes beyond the study and then qualify
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t hensel ves. That's ny objection.

THE CHAI RPERSON:  You're directing
the Tribunal to the actual |anguage of the report from
this journal and it doesn't use that |anguage. |'lI
just go by the report. Thank you.

MR. VIGNA: So, Dr. Mck, you can
pursue in your explanation, and always try to refer to
the actual report, and stick to the source?

DR. MOCK: Yes, thank you. Sorry.

Well, | think that I'mjust going to
continue on page 379 of that. They point out in the
m ddl e that to better understand notional and esteem
effects, research should al so be conducted in which
mnorities observe hate speech first hand and go onto
explain, as | had earlier, that obviously ethical
considerations call for careful, careful design
involving mnority confederates and thorough
debri efi ng.

So this is why | did offer also the
psychol ogi cal research on trauma and post-traumatic
stress disorder and the relationship between being a
victimof racismor on the receiving end of raci st
incidents and the stressors and depression that follow
wi th the other study.

MR VIGNA: D d you nmake a parallel
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that's closer to hone in relation to the study? And
I"'mreferring to page 5, the mddle of your report.

DR, MOCK: Well, again, those
experimental studies are corroborated by findings in
nor e phenonenol ogi cal kinds of research that have been
done here.

So -- for exanple, there were sone
focus groups conducted, foruns, public foruns and focus
groups conducted with wonen here in Toronto and in
M ssi ssauga, conducted by the Federation of Mislim
Wren who reveal ed the wonen felt in the wake of
Septenber 11th and in the hate mail that they began to
receive or things that they were reading or even in the
newspapers in the way their own group and their
identity was being affected, and being -- many has been
accused of, or slurs issued at school or nane calling
in the supermarket, and they felt m xed enotions
rangi ng from confusion, shane, guilt, anger, sadness
and powerl essness. They described the | oss of
identity, loss of the self-esteem sense of fear,
paral ysis and other high stressors associated with the
onset of depression.

And this is in direct reaction --

t hese are not people who were assaulted, they were not

peopl e who were victins in that sense, but they were
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assaul ted by hate speech, by flyers, by slurs, by nane
calling. And it just inpacted on them severely.

MR VIGNA: What did you observe
concerning the practice of cyber bullying, which you
descri bed further on the sane page, next paragraph?

DR. MOCK: Well, organizations |ike
the Kids Hel p Phone Line in Quebec or the Media
Awar eness Network, as well as |ocal comunity-based
organi zati ons have reported incidents of when young
peopl e have recei ved hate nessages either via their
e-mail or -- experiencing what they call cyber hate and
they report it causing deep enotional wounds and
devastating their self-esteem

They have been afraid to report at
times, or they are afraid, they are very afraid, and so
t hey dread going to school and there sonmeone -- these
organi zati ons have reported that there had been
attenpted suicides and the students have may even
dropped out of school as a result of what they have
seen on the Internet, not as a result of thensel ves
bei ng assaulted in the school yard.

MR. VIGNA: Now, you said in your
testi nony when you testified regardi ng your
qualifications that you belonged to the hate crine

community working group. Can you tell us whether you
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observed certain findings that conme out fromthat
wor ki ng group and the report that was produced, or that
was delivered?

DR. MOCK: Yes. W consulted with
close to 700 Ontarians, including comunity nenbers and
police, academ cs, victimsupport workers, governnent
officials and also individual interviews with victins
thensel ves. |'ve offered sone quotes here. These are
guotes that | nyself heard because they were victins
that | had actually -- | and a coll eague had actually
interviewed. And so we found that people in
expressed -- at the top of the page --

MR VIGNA: Page 67

DR. MOCK: Yes. Participants in our
study who cane to us, or who cane to community neetings
were very concerned about the tactics that were being
used by hate groups to recruit young people on school
prem ses, but as well on the Internet, and they nention
the Internet specifically. Academ cs who came and who
were part of our educational consultations were
concerned by col | eagues who i ndul ged or felt they
shoul d be able to indulge in hate speech under the
gui se of freedom or speech or academ c freedom and were
very concerned about that.

We found again that people who work
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with victinms, actually victimsupport workers in the
court system but also in conmunity-based organi zations
where they receive conplaints or they do counselling of
people and try to help them protect thensel ves.

They said that the acts of hate and
hate speech were -- for them they describe them as
prof ound and far-reaching, especially because people
felt often powerless to seek recourse. These were acts
of hate and stigmatization and margi nalization of
peopl e who were already stignmatized or marginalized and
feeling vul nerabl e.

So just by what way of exanple, and
this was a piece of hate mail, so hate speech. The
quot e:

"I was shocked and found
violated. You know that racism
and hate are there, but this was
different. It was a personal
violation and right in ny hone."

This was receiving sone hate mail .
And he went on to describe to nme, and maybe because he
knew | was a psychol ogi st, but he went on to describe
what he nmeant by personal was that he literally felt
attacked to the very core of his being.

MR. VIGNA: You have anot her quote
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t here?
DR. MOCK: Yes. A Muslimnmale, a
vi ctimof harassnent, again verbal:
"In Toronto since 9/11 there is
i ncreased raci smeven anong ny
friends. They pani c when they
see peopl e who | ook dark.
experi ence shock, anxiety and
fear. | have | ost ny sense of
security entirely. Above al
else, | amafraid for ny famly
and | do not want to see this
kind of treatnment inflicted on
any ot her nenber of ny
conmunity."
And, again, this was in reaction to
hat e speech
MR. VIGNA: Now, you read a certain
nunber of authors and you nentioned them on m ddl e of
page 6 then you cone up to a certain nunber of point
f orm concl usi ons.
Can you just give us an overvi ew of
whi ch aut hors you | ooked at, who they are and what are
the different elenents that you derive fromthe reading

of these different authors?
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DR. MOCK: |I'mjust going to bring
out one of ny lists of references.

MR. VIGNA: Wi ch docunent are you
| ooki ng at?

DR MOCK: |I'm |l ooking at ny study
here and | have -- because of the scope of this, I
hadn't reproduced every article that | used or every
schol arly paper that | consulted, so |I'm|ooking at a
docunent here which includes bibliography that | used
and a manual that | have used to consult, which is a
clinical manual based on sone of the -- on the
scientific research. And | just provided a sumrary or
an overview of the factors that people who are victins
of hate crime and hate speech often feel the
psychol ogi cal reaction of the psychol ogical, and
psychol ogi cal feel.

Garnett, for exanple, in 1990 -- is
that you are asking? Are you asking for the actual --
who these people are, Garnett 19907

M5 KULASZKA: Yes, | just wanted to
ask who these people are? What studies are they? They
are not listed, | gather, in the end notes. | just
want to be clear. | tried to find Janus, Dunbar(ph).
None of them are there.

DR. MOCK: Again, | apologize. It
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woul d not ordinarily be ny style, but given the paper
was reacting to had no references whatsoever, | thought
| would at |east include the ones and then | woul d just

give an overview. |If you would |ike to have the

bi bl i ography that | have here, I will provide an
extensive list of all of the docunents. | have no
pr obl em

THE CHAI RPERSON:  You cite in a
typi cal social science matter -- |lawers are not that
famliar or confortable with. 1 always found it a
little surprising how things were cited in social
sciences just by referring to a person's nane and the
year --

DR. MOCK: And | wouldn't do that
ordinarily. | always have the exact reference, which
is why | went to the length with the end notes.

This was really just a summary of
what is commonly known in the psychol ogical literature,
and that's -- I'"mhappy -- this is not ny style not to
have every reference, but | thought, okay, enough is
enough.

THE CHAI RPERSON: Do you have those
references with you today?

DR, MOCK: | do.

THE CHAI RPERSON: Maybe at the next
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break you can -- presumably reference to the
publ i cati on?

DR. MOCK: |'m happy to provide --

THE CHAI RPERSON: -- to the other
parties?

MR VIGNA: M Kul aszka --

THE CHAI RPERSON: W can take a break
at that point.

MR. VIGNA: Just before taking a
break, Dr. Mock, just tell us globally the different
itens you' ve identified in your report, page 6, then
after the break we'll go and make phot ocopi es of your
ref erences.

DR MXCK: Yes. It's -- the
psychol ogical literature is replete with the inpact of
hate crinme and hate speech on its victins. And in
general , again, various studies have shown vari ous
t hings, but people will be | ess secure, see other
peopl e as dangerous and react to the world as being
unsafe. You see really high levels of an anxiety, in
ot her words, higher |level of fear. They see -- in sone
studies they cite, they report that the world is seen
as less orderly and | ess neaningful. 1In other words,
their world is turned upside down.

They have | ower self-worth; they feel

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

2418

| ess effective; personal setbacks are seen as rel ated
to this prejudice because it inpacts on the way they
behavi our; they have nore special problens in

rel ati onships; sonetinmes feel guilty and bl ane

t hensel ves.

It's the bl ane-the-victi mphenonenon
or the internalization of the guilt or shame that they
feel. They question their ow ability to protect
t hensel ves. Sone feel they can't nmeet goals in life;
there's anger, a lot of anger at the conmmunity or
sub-community; increased bouts of depression; anxiety
or post-traumatic stress; and greater experience of
headaches, nightmares, crying, agitation, restlessness,
wei ght | oss and even increased use of drugs or al cohol
as conpared to popul ati ons that have not experienced
racismor hate. And these studies -- and again |'1|
provi de you with the references for them

So contrary -- and ny conclusion is
contrary to the views that were put forward by Dr.
Persinger that -- unsubstantiated by any references to
i nperical studies | mght add, that hate speech doesn't
have this effect.

Clearly, in nmy view-- not only in ny
personal experience but fromny extensive study of the

field, the victinms of hate are inpacted in tangible and
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measur abl e ways and --

MR. VIGNA: W can take a break at
this point, M. Chair?

THE CHAlI RPERSON:  Yes.

MR CHRISTIE: 1Is it the intention
before we break, just so | know that this is okay, to
just sort of read line by line the whole report which
goes on for a few nore pages?

THE CHAI RPERSON: | don't know if
that's the intention. 1s that the intention?

MR. CHRISTIE: That's what's going
on.

THE CHAI RPERSON:  Wel |, she ski pped
over a few sections.

MR. CHRI STIE: Yeah, there have been
several sentences m ssed but not nore than what | would
like.

THE CHAI RPERSON:  You can di scuss
t hat anongst yourself, perhaps with M. Vigna and see
where he intends to go with it. W don't want to use
up too nuch tinme, however, if she is conpleting what's
in here that is not unacceptabl e.

| just would Iike to know just before
we cl ose here. What you just indicated with regard to

t hese reactions by individuals to hate crinmes and hate
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speech, the incidents referred to here are the whole
ganmut, right, of hate-related incidents, right?
There's references here to incidents that m ght
include -- I"'mputting it to you -- a violent crine, a
violent assault with a hate conmponent in it. That
woul d be al so what has been assessed?

DR. MOCK: In sone of the studies,
yes.

THE CHAI RPERSON: It's not uniformy
hat e speech, for instance.

DR. MOCK: No, not all hate speech.
But many of the studies have included hate speech in --
whether it has been crimnally found to be hate speech
or not in their studies in ternms of the victiminpact
on victinms in a clinical sense, in a psychol ogi cal
sense, and the inpact that it has.

THE CHAI RPERSON: Ckay. We'll take a
break at this point.
--- Recessed at 2:50 p. m
--- Resuned at 3:09 p.m

THE CHAI RPERSON: Did you have a
chance to exchange that information?

MR VIGNA: | give out the article,
"Conbatting Racismand Hate in Canada", which we

haven't gotten to yet in the testinony. But | gave it
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out to the parties and the disclosure list of the
| atest authors that were nentioned, Garnett, Mock, the
reference of the --

THE CHAI RPERSON:  Yes, Garnett, Mock,
et cetera. So you've done that?

MR. VIGNA: |'ve done that. The
parti es acknow edge recei pt.

THE CHAI RPERSON: |'m not hearing
anyt hing so, go ahead.

MR. VIGNA: 1'mgoing to continue on,
Dr. Mock, with the second thene, B, of the response to
Dr. Persinger. And | just mght want to make sure --
we're not going to get into the |ast paragraph where it
says, "lIn Canada", page 7, because it will be stricken
fromthe report. It has been agreed upon by the
parties in the Tribunal after the debate yesterday.

So can you tell us basically in terns
of 2(B) what you discussed in response to Dr.
Persinger's second theme that you have extracted from
his report?

DR. MOCK: The main thene that
relates to perpetrators, or potential perpetrators that
| could extract fromDr. Persinger's report is that,
you know, sonehow if we -- you know, that either hate

on the Internet doesn't really affect the perpetrators
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or cause themto do problematic things, either that
or -- but, in fact, if it were restricted it would
somehow | imt their creativity and behavi or.

And their -- what | did was review
various subm ssions based on evidence in various
countries around the world that have lead to their
policy devel opnent and also review material in terns of
the notivation of the hate nongers thensel ves, who have
made the Internet their medi umof choice.

And that's what |'ve now presented
here, on what evidence exists that there is a
connection between hate speech and, in particular, hate
speech on the Internet, and the attitudes and
behavi ours of perpetrators and potential perpetrators.

And so, the first --

M5 KULASZKA: |If | could just make
the point again -- I'"mjust reviewing this page. So
much of it seens Anerican. This is Canada. This |aw
applies to Canada, applies to people in Canada. And
again and again she's going to the U S. for exanples,
and we're not in the United States. She should be
gi ving us exanples from Canada, and | think limting it
to Canada, especially at this point when she's talking
and perpetrators. These are all Anericans.

THE CHAI RPERSON: But is it your
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subm ssion -- and I'mnot going to the well-foundedness
or not of this material. But your subm ssion that the
reaction of a North American, just on the other side of
the border, to this type of a nessage will be entirely
different than a Canadi an?

M5 KULASZKA: | think the U S is a
totally different culture from Canada, absol utely.

THE CHAI RPERSON: That's your
t hought. Perhaps it's not the thought of the wtness.
| think it's a question that can be put to DR MOCK
"' mnot prepared to exclude the evidence on that basis.

MR. CHRISTIE: In support of that
proposition, may | just say this: The |aw recognizes
we're different countries. In fact, the Keegstra case
recogni zed we're different countries. And if the |aw
recogni zes we are different countries, the sociol ogical
research of one isn't automatically applicable.

|"ve tried to argue the American
jurisprudence. | argued it in Keegstra. | argued it
the second tine in Keegstra. Didn't get |eave for that
reason, even though the Anmerican | aw had now clarified
its position on hate speech.

THE CHAI RPERSON:  |'m not prepared at
this stage to exclude any of this discussion on that

basis. These are perhaps very valid argunents that |'m
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fully prepared to hear fromyou, or to hear from Dr.
Persinger, but I'mnot going to exclude the evidence on
t hat basis. Perhaps you'll have a better opportunity
to get your evidence in this time, M. Christie. Go
ahead.

MR. VIGNA: So continue on, Dr. Mock,
on what you were saying before this debate on
Ameri can/ Canada in relation to the psychology that is
involved in terns of no matter whether you are Canadi an
or Ameri can.

DR MOCK: Well, | don't want to read
specifically fromhere at all tines. I'ma little
cautious now because |I'mwanting to say some things
that are on ny mnd as well.

We have said many tinmes in terns of
i npact that hate knows no boundaries. And |'m not
reading this fromhere, but the idea that -- and the
catch 22 | felt fromnot wanting to focus too nuch on
Canada because of needing to exclude reference of
certain materials on the Canadi an si de.

So | want to focus here on the
intention of perpetrators to draw in potenti al
perpetrators who thenselves would in fact be living in
Canada and who have access to the material .

So what we do is -- literally
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wor | dwi de there has been such a concern about the

expl osion of websites that, they do pronote hatred, and
there's an alarm ng increase and even connections to

vi ol ence directed at many minorities.

And the first quote that |'ve given
you there actually is fromM chael Wne in Engl and who
has said that there -- and this is corroborated here,
al t hough I haven't seen a recent publication. The
Audit of Anti-Semtic Incidents, for exanple, of B nai
Brith in the latest audit reflects this as well, that
the Jewi sh community is particularly targeted by this
hate on the Internet.

So exam ning the relationship between
such sites and violence on the streets has been
conducted in several -- in several countries. And also
it has been found that the groups are using -- the hate
groups and hate nongers are using the Internet to
organi ze thensel ves and their activities. They use it
for actually planning action, planning neetings,
pl anni ng, you know, denonstrations, you know, inviting
people to conme to different events, to different court
cases. You know, to plan strategies or marches or what
have you. And they use it to recruit and introduce
menbers. They use it for racist --

MR VIGNA:  Wait, Dr. Mock.
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M5 KULASZKA: | would |like to object
because this lawis restricted to hate nessages. W're
not yet at the point where it's illegal to organize a
nmeeting or talk to each other or send e-nmails to each
other or have a party. And | don't know where this
evidence gets us. It's really just prejudicial.

This case is about -- this lawis
about hate nessages, not about outl awed groups,
crimnal organizations, crimnal conspiracies. This
seens to be what Dr. Mock is referring to.

DR MOCK: If | mght --

MR CHRISTIEE WM. Chair --

MR. FROW Coul d we have a w tness
excluded at this tinme?

THE CHAIRPERSON: |Is that it?

MR. FROW No, | have sonething el se
but --

THE CHAI RPERSON: If there's going to
be nore discussion on it.

MR. FROW There is. | want to
rai se a point.

THE CHAI RPERSON: St ep out si de,
pl ease.

MR. FROW  The | ast nunber of

comments by Dr. Mock about the use of the Internet for
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organi zi ng people and getting themout to events, et
cetera, this is all -- just alnmost a word-for-word
regurgitation of the paragraph on page -- paragraphs on
page 7 that you ordered excised fromthe report. She's
backdooring the evidence that you agreed woul d be
excluded as irrel evant.

THE CHAIRPERSON: It was, with
respect, but specifically to M. Lemre and yourself
but --

MR. VIGNA: Freedonsite was
menti oned. There's no nention here of Freedonsite.

THE CHAI RPERSON:  No nention where?
There's a nention in the excised portion. GCkay. In
the her testinony she didn't nention it, but if that's
was being all uded to.

MR. FROW  The paragraph above. It
hel ps to nore effectively coordinate their activities.
New ways -- well, she hasn't nentioned maeki ng noney
yet .

THE CHAI RPERSON: (Ckay. | see your
point on the later point, M. Fromm on the bottom of
the page. Sir?

MR. CHRI STIE: Yes, thank you. There
has to be observed at this point, that this witness is

being allowed to testify in a way that dehumani zes the
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very peopl e about whomthis inquiry is occurring.
People like M. Lemre, dehumani zes because all of a
sudden we're hearing froman expert that there is sone
illegal aspect to inviting people to court cases,

hol ding parties or inviting people to neetings.

| can't imagine a nore insidious way
to vilify the subject of the proceedings than to allow
an expert to say that that sonehow i ndicates a threat
to society. These are not illegal activities.

The purpose of her evidence, as
understood it, and | realize that we should never try
to obstruct whatever she wants to say at this point.
But, really, if she's allowed to tell us that what are
otherwi se |l egal activities on the part of these types
of people nust be seen as a threat, we've gone to the
point of listening to the inquisitor about heresy
because we have now vilified the very subject of the
inquiry, and it really does trouble nme because it's
subtle, it's insidious and it keeps going.

THE CHAI RPERSON: It certainly
doesn't register but it shouldn't....

M. Vigna, you would agree that
there's nothing -- | have no evidence that
M. Lemre -- and that's not really at issue here -- is

invol ved with one group or another. That's not what is
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at issue in this case, correct? The issue is the
nmessages, section 13 conpl aint?

MR. VIGNA: The issue is the
nmessages, section 13 conplaint, and the evidence of the
postings and the petition and --

THE CHAI RPERSON:  That M. Lemre may
have chosen in the past to befriend hinself or
associate with one person or another would not be an
issue. Is it an issue under section 137

MR VIGNA: As far as |'m concerned,
the issue is the nessages and the hate nessages. W're
not here -- nor on the royal inquiry on the Conm ssion
or aroyal inquiry on M. Lemre.

THE CHAI RPERSON: Let nme put it
broadly. The Canadi an Human Ri ghts Act does not
prevent any individuals fromgetting together and
havi ng common ideas. |In fact, | remenber this great
conversation we had, if you call -- you weren't the
| awyer involved, but it was again in the Kul bashi an
case with Dr. Francis Henry. W had this wonderfu
di scussion during her cross-exam nation about if we
made the anal ogy of a cabin where three people sat down
in the cabin and were discussing these ideas and woul d
t hat be hate.

| remenber her sort of indicating
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well, that's not a concern for us, it's happening
behi nd cl osed doors. But if those individuals sent it
out on the Internet that was, in her view, hate.

| think we're getting to the sane
anal ogy here. She seens to be suggesting that it's
incorrect for people to organize or associate with each
ot her.

MR VIGNA: M. Chair, she's saying
that on the context of her experiences in relating
basically a narration of a report, but if you want, |
can basically depersonalize the testinony.

THE CHAI RPERSON: It's nore than
that. Stick to the story. The story is hate nessages,
right? 1t's not anything other, any other activities.
|*"mnot hear to look for, | don't know if there was an
organi zed crime group using the Internet to
conmuni cate. That's not what's at issue here. Wat's
really at issue is the hate nessages, right?

MR. VIGNA: The only thing is, and |
agree with what you are saying, M. Chair, and | don't
have any objection. The only thing is as a nuance |
woul d make, is that for exanple when we tal k about
Stornfront and the respondent |awer says it's United
States only --

THE CHAI RPERSON: That's not what in
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obj ection is.

MR VIGNA: |'mjust saying, even in
that context there is a chapter on the Stornfront which
is Canadi an. Everything has to be --

THE CHAI RPERSON:  You are revisiting
the old story. | know that. Okay. You can continue
on the line of questioning.

MR. VIGNA: As soon as we get onto
mention of an individual or the United States there's
an objection, and | think at the end of the day you'l
be able to deci pher what is relevant and not rel evant.
And what's relevant is the hate nmessages for the nerits
and the constitutional question for the --

THE CHAI RPERSON: Right. Let's not
get into convicting people for being of one group or
another. That's not what's at issue here, is it?
What's at issue is putting nessages out that expose
peopl e to hate or contenpt under section 13.

MR VIGNA: Correct. It's the
evi dence in section 13.

MR. FROW M concern is that what
Dr. Mock is highlighting are problens. There's a |ot
t hat coul d be said about content on the Internet even
on forunms like Stornfront, of which I'mpretty

know edgeabl e. There's sections there on dating,
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there's sections there on classified, advertising, et
cet era.

| assune what's being highlighted are
things that are problematic. So when | hear notices
are put up about court neetings, efforts are nmade to
bring people to neetings or to protest, that surely is
way beyond the --

THE CHAI RPERSON: I f one | ooks at the
passages fromthe nessage boards that have been
hi ghl i ghted by the conpl ai nant and the Commi ssion in
this file as allegedly being in breach of section 13
that we heard the other week, it did not include
material like that. So it's all understood. Thank
you.

So | would caution you then,

M. Vigna, to try to limt her evidence to the actua
itenms that are at issue here.

MR VIGNA: [|'Ill go call her.

THE CHAI RPERSON: M. Vigna will have
a new question for you.

MR. VIGNA: |In continuing your
testinmony, Dr. Mock, we'll just be cautious in terns of
not referring to specifics or nanmes or groups and j ust
stick to basically the theories of Dr. Persinger versus

your response to it, and try to abstract as nuch as
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possi ble fromgetting into specifics regarding such a
group or other group, because ultimately what we're

| ooking at is basically to confront your interpretation
as a psychol ogi st versus the report of Dr. Persinger
and the whol e phenonenon of hate, but not for a
particular group or a particular individual.

Like | said earlier, we're going to
definitely not refer to the paragraph which starts, "In
Canada". So | think --

DR. MOCK: | know that.

MR. VIGNA: So continue on your
expl anation regarding 2(B), and your response to Dr.
Persinger's view that he's expressed in this second
theme that you' ve been able to extract and try to be
per haps | ess anecdot al .

DR. MOCK: Ckay. This section -- and
the reason | included information on the use that the
Internet is being put where there are hate sites was
directly to counter Dr. Persinger's point about -- he
tried to say -- and again it's difficult to follow the
argunent, but why | went in this direction | ooking at
the perpetrators, or potential perpetrators.

On page 4 of Persinger's report where
he deals with --

THE CHAI RPERSON: Let ne find it.
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DR. MOCK: Page 4 of Dr. Persinger's

report.

THE CHAI RPERSON:  Yes.

DR. MOCK: Where he gets into the
second paragraph -- first, in the first paragraph on

t hat page he seens to dism ss that hate speech had
anything to do with the energence of Nazi Gernmany, the
behavi ours that happened as a result of that, and the
stereotypes that -- so after he dism sses that hate
speech had nothing to do with that, he goes onto --
again, it's difficult to understand but nakes an
argunent that -- and it's the one, two, three, fourth
line down in the second paragraph:

"Now cogni tive studi es have

clearly shown that hate

behavi ours are usually driven by

social factors that are

irrelevant to the statenents

with which they are correlated.”

So he attenpts, again w thout

substantiation, to talk about the dynam cs that happen
when people find a group or social factors to
contribute, and it hasn't got anything to do with hate
speech but the sense of group affiliation.

So while Ms Kul aszka was quite right,
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there isn't a law against -- well, there are sone | aws
but not against that kind of affiliation and that's not
what the topic is about.

| directly began to go this route and
| ook at -- especially because of ny experience in
dealing with perpetrators and students who have been
drawn in by -- | don't want to nention the nanmes of the
groups, but some local, virulent hate groups that were
in Cakville and Toronto and in Branpton and so on. So
t hey had been drawn in by those groups.

And when we worked with them and |
can only tell you fromny own personal experience and
my studies then, they said -- when | said, what is it
about these groups that attract you? You have a sense
of belonging. You know where to go. You feel a sense
of power. We have a network, we share information
You feel good about yourself. You feel that sonebody
cares about you.

Now, of course, none of this is
against the lawin that sense. But | was nmerely in
this section attenpting to refute that argunent of
Persi nger that hate speech and speech on these |Internet
sites don't have anything to do with their behaviours
and their resulting violence or the tendency to want to

perpetrate what it is that they are being instructed to
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do.

So | won't nane the nanmes of the
groups. | won't nanme specifics here. But in ternms of
his -- the awkward anal ogy that Dr. Persinger puts
forward, he says that -- | nmean, | will admt that we
don't have a precise diagnosis at this stage of the
effect of hate speech on potential perpetrators, but
there are lots of exanples of direct connections
bet ween access to and exposure to Internet hate and
subsequent devi ant behavi our.

We have seen that tinme and tine
again. I'll let you read those cases in the United
States, and even by the way in Canada, the Taybor case
in Al berta, where a young man based on the things he
was seeing on the Internet and the copycat -- they
called it at tinmes a copycat because of the Col unbine,
because of young man who had access to the hatef ul
ganes and hateful hate on the Internet and the Nazi
propaganda, and so on, went and shot up a school in
Col unbi ne because they were disaffected youth who felt
bad about thensel ves and needed a sense of bel onging,
and they found that kind of identity and actions and
what to do about it on the Internet. Well, we did have
an exanple --

MR VIGNA: Wiit, Dr. Mck, there's
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an obj ecti on.

MR. FROW What does the tragedy in
Taybor that had to do with -- heavy netal and |ike
witchcraft-type information -- what does this possibly
have to do with political commentary on the Internet
which is the subject of the accusations of so-called
hat e?

THE CHAI RPERSON: | see your point.
| think the point being nade here perhaps, if |
understand correctly, is that people can be influenced
by what they read on the Internet in one way or the
anot her.

DR MOCK: I'Il leave it.

MR VIGNA: On that topic, | would
like you to give you an exanple, Dr. Myck. 1In the
recent news about a few nonths ago there was an
incident in Mntreal regarding Dawson Col |l ege. Do you
recall that incident?

DR, MOCK:  Yes.

MR. VIGNA: Do you recall what was
t he influence for the shooter in order to manifest the
actions --

DR. MOCK: No, | can't recal
specifically.

MR CHRISTIE: | think it would be
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i nproper to guess and --

THE CHAI RPERSON:  She can't answer.
Did she do a study? Has there been a trial conducted?
M. Vigna, be careful. Were are you going with this?
We don't know. The man is dead.

MR. VIGNA: Continue on your
t esti nony.

DR MOCK: So | just -- Dr. Persinger
was trying to say that there appears to be no
connecti on between access to exposure to Internet hate
and subsequent devi ant behavi our, violence and even
nmurder. And he nmakes a very awkward anal ogy about if |
were to drop -- if he were to drop a magnet on this
glass, it's not the dropping of the nagnet that breaks
the glass, it's the mass of the magnet that breaks the
gl ass.

And | guess just carrying Dr.
Persinger's argunent hinself to the | ogical conclusion,
if I had never dropped the nmagnet the nmass woul d not
have been entitled to break it.

So simlarly, it isn't just a
conput er that causes the behavior, it is what is on
that conmputer and what the child learns, or the adult
| earns fromthat conputer in ternms of a

psychol ogical -- and learning -- renmenber | nmentioned
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the effects of hate propaganda that | had studied as a
social -- in social psychology and educati onal
psychol ogy.

So | just wanted to concl ude that
argunment by suggesting that there are neasurable
respects -- and this again from copi ous work and
research done by the Anti-Defamati on League and ot her
organi zations as well, that the Internet -- why is it
that the electronic community of hate -- again, taking
Persinger's notion of it's social factors that lead to
it and the fact that young people tell you -- and | do
have to say that even those who have invented these
hate sites have said it is because we reach our
comunity, it is because we can do our networKing.

So that notion of the electronic
community of hate that strengthens the work of the
extrem sts off-line as well. So the connection between
the Internet hate and the speech on the Internet to the
behavi ors, whether it's on the street or where.

So nunber one, the Internet provides
i nstant and anonynous access to propaganda that can
inspire and guide crimnal activity. There is |ots of
psychol ogi cal evidence. The social psychol ogi cal
literature is replete. It is just common know edge in

psychol ogy that when soneone is anonynous it can | ead

StenoTran



© o0 N o o A~ w N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

2440

themto do nore deviant behaviours. |It's why crimnals
put masks on, it's why peopl e hide behind shaws. And

it's this anonynous pseudonyns that will being used on

the Internet. Anonymity increases boldness. And there
is alot of research on that. It is commonly accepted

i nformation.

Two. Again, the nore effective
coordi nation of their activities, including violent
activities. And they use it al so because it offers
ways to support the cause.

"' mgoing to skip over the next page
because | think you know about --

THE CHAI RPERSON: | just want to be
clear. A lot of this, "they use it". The "it" you are
tal ki ng about here is the Internet.

DR. MOCK: The web and the Internet.

THE CHAI RPERSON:  Not necessarily
t hrough hate nessages. Let ne just follow through with
what you are saying here, if | understand you
correctly.

| f soneone wanted to organize
sonmething that's totally abhorrent, a crimnal act, it
woul d be perhaps subject to the Crimnal Code in other
ways. Think of sonething else, think of something

el se. Wiatever it is that may be unacceptable in our
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society. They could do it through the Internet wthout
necessarily posting hate nessages, correct?

DR. MOCK: That's true.

THE CHAI RPERSON: So the "it" you are
speaking of in your evidence is the Internet. People
can use the Internet to communi cate better than they
coul d before.

DR. MOCK: Absolutely. And in ny
report, the earlier one, | say they can use it for al
ki nds of good. There's no question about that.

But in this case, responding to Dr.
Persinger's notion that speech on the Internet doesn't
i nfluence peopl e's behavi or and hate speech, you know,
it's not the speech that causes people to do things,
it's the social climate or it's their association with
ot her peopl e.

There's a connectiveness there, that
there's the notion that if there is this conmunity
being created -- it's not the website itself that is
the problemclearly, but what is posted on it.

So that when this community that is
specifically targeted and drawn in through all kinds of
ways, and then -- so that they will consunme the hate
messages and thereby be drawn to the cause and those

nmessages will be the dehumani zation --
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THE CHAI RPERSON: St op.

M5 KULASZKA: | just -- | think Dr.
Mock is referring to page 4, and to be fair she should
| ook at exactly what Dr. Persinger is talking about.
He's not tal ki ng about organi zing on the net and using
it for illegal --

DR. MOCK: \Where?

M5 KULASZKA: This is page 4 of Dr.
Persinger's report. He's talking about the correlation
bet ween hate statenents and behaviour, and he's giving
the argunent that in fact what is determning it is the
psychol ogy of groups.

DR, MOCK:  Yes.

M5 KULASZKA: So he's not talking
about what you're saying he's saying. You should be
accurate and --

DR MOCK: No. In fact, you've
corroborated exactly what | was trying to say, that in
fact this group, this notion of the social factors
created by this group and the sense of belonging in a
soci al psychol ogi cal sense is created by el ectronic
comunity; that the community, the group becones the
group that are posting on this Internet and exchangi ng
hat e nessages that are actually being pronpted by what

they see and usually the | eaders who have posted these
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nmessages initially.

So that in fact what | amdoing is
suggesting that it is exactly the case, that the
el ectronic community becones, let's say, the virtual
group but in fact there's real people attached and real
behavi ours then get perpetrated, and there's evidence
for that.

THE CHAIRPERSON: It's alnost |ike a
cross-exam nation, Ms Kul aszka, so we'll put it off
until your cross-exan nation.

DR. MOCK: Now, |'ve got to go back
to where | was.

kay. 1'mgoing to not read, but
here I go on in ny paper to describe the increase in
t he nunber of sites. The reason that the nost virul ent
hat e nongers and the | eaders of so called white
supremaci st, white racialist, white nationalist
novenent use it as the vehicle of choice to post their
hat e nessages.

Page 8, |leaving out any references to
Canadi an material there. The first full paragraph of
page 8 -- |I'mnoving ahead fromthere, where |'m
showi ng that the very -- that the hate nongers, by the
use of the hate speech and the hate sites -- this is

the top of page 8 of ny report.
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And Dr. Persinger describes the
social factors that lead to hate behaviors. And |I'm
suggesting that it is the Internet hateful sites that
provi de the "peer dynam c which tend to encourage
cohesi on t hrough honogeneity of thought and conduct."

And if I"mnot mstaken -- | have to
| ook up nmy own references. Now | know why | awers |ike
footnotes and not end notes. It is Mchael Persinger's
report.

THE CHAI RPERSON: That's what you are
citing there.

MR VIGNA: |s that 27?

THE CHAI RPERSON:.  26.

DR. MOCK: That | have footnoted. So
he has suggested that it's peer dynam cs which tend to
encour age cohesi on through honogeneity of thought and
conduct. That's what | eads people to perpetrate
certain behaviours, and |I'm suggesting in fact it has
been shown that it is the Internet itself and the hate
site and -- that creates that el ectronic conmunity,
provi ding a sense of value, inportance and belonging to
| onely and i npressi onabl e young peopl e.

This, by the way, has been
corroborated, as | said earlier, very locally in why

t he young peopl e thensel ves who are attracted to the
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hate sites and to the hate groups say that they are,
because they want that sense of bel onging, that sense
of power. So they create a virtual group that becones
t he powerful determ nant of hate behaviors, thereby
fulfilling their purpose, neaning the purpose of the
hat e nessages, the hate site, the purposes of the hate
nongers thensel ves who created these sites have said
that they use themfor -- to create exactly that kind
of community for the psychol ogi cal support and sense of
bel ongi ng and reinforcenent that potential recruits and
converts to the hate cause can achi eve.

THE CHAI RPERSON: | under stand your
answer .

MR. VIGNA: \What can we make in terns
of anal ogy between the literature and nedi a, violence
and if -- we transpose it to the world of Internet?

DR MOCK: Well -- and here now I'm
novi ng forward nore quickly.

There has been nore than 40 years of
research on nedi a violence on groups |ike the LeMarsh
Centre on Violence up at York University, for exanple,
and others, again work reported by the Medi a Awar eness
Net work, work reported in the various comrunicati ons,
school s, and so on, in psychol ogy, that view ng

violence via the entertai nnent nedia can lead to
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i ncreases in aggressive attitudes, values and
behavi ours.

Now, particularly in children, put
that includes youth and adol escence as well. And the
studies that are cited in the Journal of Personality
and Social Psychology -- and | refer you to sone of
t hose studies on the desensitization and portrayal s of
real life aggression as a function of exposure to
tel evi sion viol ence, people who watch a | arge anount of
medi a vi ol ence show | ess physiol ogical reactivity to
violent filmclips, and people who vi ewed excessive
sexual viol ence denonstrated reduction in physiol ogical
response and show | ess synpathy for victinms of donestic
vi ol ence and rape.

Wiy have | included this literature
and its relevance? Because increasingly on the
di fferent websites you have real audio, you have video
clips, you have -- you know, again cartoons and vicious
kinds of diatribes that are inploring young people to
take action. And the nore you see the conspiracy
t heories or dehumani zati on of aborigi nal people, of
Musl i m peopl e, of Jewi sh people, of black people, the
nore you woul d be prone to be able to conmit nore
serious acts of violence, or at |least to be |less

synpathetic to their experiencing pain and so on.
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So there is evidence of that in the
literature and, of course, even speaking to young
peopl e and perpetrators as | have.

Actually, Dr. Persinger hinself said
that -- well, | amrunning ahead of nyself. [|'msorry.

' mgoing to nove to page 9. Yes.
This is where the work that | referred to earlier is
relevant as well. Dr. Persinger gives the argunent
t hat --

MR. VIGNA: Can you cross-reference
to the part of Dr. Persinger's reports that you are
going to refer to so we can fol |l ow?

DR MOCK: | have it listed as page 8
of his report. Yes. He uses the notion -- he doesn't
name it, systematic desensitization, but that is a
psychol ogi cal concept that is being referred to.

He advances that theory of systematic
desensitization on the victim that the nore the victim
feels -- sees hate speech directed at the victins
group, then that serves alnost |ike an inoculation so
t hey becone desensitized, they won't be so vul nerable
to it.

MR. CHRI STIE: Rather than
par aphrase, can | be directed to where this version is

bei ng asserted?
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THE CHAI RPERSON: That is what
M. Vigna asked earlier.
DR. MOCK: Page 8 in the mddle of
t he page.
MR. VIGNA: Read the exact sentence,
pl ease.
DR MOCK:
"The concordant concept that
psychol ogi cal distress is so
vague that it is neaningl ess.
Any word from any person can
produce in anot her person an
el evation of arousal and the
rel ease of intrinsic chemca
reactions that they consider
di stressful. However,
desensitization of the inpact of
wor ds by equi ppi ng the person
with the opportunity to express
opinion freely and by expressing
strategies that allow the person
to individually accomobdate the
di stress has been repeatedly
shown to facilitate adaptation.

From an operational perspective,
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it is not the painful reaction
fromhatred that undoubtedly
detracts fromthe individual's
ability to make hinsel f or
herself the Iife he or she is
abl e or wi shes to have.

I nstead --"

And I'm not sure why there is a quote

t here because |I'mnot sure where he is quoting from
"I nstead, such dimnishment is
due to the absence of the
capability to respond freely and
the limted opportunities that
interfere with the full
devel opment the person's
potential."

To be frank, | understood what the
first couple of sentences made. | saw the rest as
being a conpl ete non-sequitur and | don't really
understand the entire paragraph, but it seened to ne
that he was suggesting that he uses desensitization.
The research is on systematic desensitization. Again,
earlier it was done with animals to show that painful
stimuli create less --

MR CHRI STI E; Excuse ne. | have an
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obj ection here.

DR. MOCK: Well, | want --

MR. CHRISTIE: | have an objection
because this witness is now giving her interpretation
of what another witness purports to say and what she
clainms not to be particularly sure.

It's as a result of her desire to go
first that she is going first. | think it would be
appropriate -- if she really wants to comment after she
hears what she says is inarticulate to her, explained
by the person who says it, then it's quite legitimte
for her to reply.

THE CHAI RPERSON:  That was proposed
by M. Vigna earlier, but it didn't seemit was an
option that anybody was interested in.

MR CHRISTIE: Well, | maintain this,
that we are now engaged in the nost unusual practice of
inviting or allow ng an expert to express her
interpretation of what another expert says for the
specific purpose of refuting it, which of course
invites the opportunity to interpret it in an absurd or
illogical way. Only an expert can and only an expert
shoul d say what they nean, and if there is another
expert who wi shes to comment, only after they have had

a fair and reasonabl e opportunity to explain thensel ves
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shoul d anyone be attacking what they say.

MR VIGNA: M. Chair, this
nor ni ng - -

M5 KULASZKA: |If | can just add
sonmething. | think once Dr. Mck said she didn't
under stand what M. Persinger was tal king about, that
shoul d have ended it. At that point she admtted she
didn't know what he was tal king about.

THE CHAIRPERSON: Nor did I. | don't
understand what he's witing either, so the source of
this problemis that Dr. Persinger has not witten in a
cl ear fashion.

M5 KULASZKA: After that she's
specul ati ng.

THE CHAlI RPERSON: Because of what
he's given us. Yes?

DR MOCK: Sir, if I my? | would
like only to corment on the first two sentences of that
par agraph and then give data that show in fact that
theory of desensitization that he proposes in terns of
the victimis, in fact, relevant in ternms of the
desensitization by perpetrators and potenti al
perpetrators to the inpact of hate on the Internet.
And that is, in fact, grounded in psychol ogi cal

r esear ch.
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THE CHAI RPERSON:  You are sayi ng what

Dr. Persinger says is actually grounded in

psychol ogi cal research?

DR. MOCK: The concept is systematic

desensitization which he is applying to the victimin
whi ch I have shown in other psychol ogi cal studies of
the victimstress is not valid --

THE CHAI RPERSON:  What they're

saying --

DR. MOCK: -- I'mlooking now at what

is the inpact --

THE CHAI RPERSON: Hol d on a second.
They are saying that he doesn't say that, that Dr.
Per si nger doesn't say that, talk about victinms
desensi ti zati on.

MR. CHRI STIE: Wat he does say is
t he "concordant concept psychol ogical distress" --
whi ch | assune the taken from M. Mck's opinion -- "
so vague that it is neaningless".

MR VIGNA: M. Chair --

MR. CHRISTIE: That, of course, is
not particularly unclear.

THE CHAI RPERSON:  Then the rest?
MR CHRISTIEE Well, the rest is:

is

"-- any word from any person can
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produce in anot her person an

el evation of arousal and the

rel ease of intrinsic chem ca
reactions that can be considered
di stressful ."

| don't find that particularly hard
t o under st and.

THE CHAI RPERSON:  \What about the
rest? She said there's the bal ance --

MR. CHRISTIE: She said, "I'm going
to coorment on the first two sentences,” and then she
attributed words to himthat were never there. That's
why it's absurd to proceed this way.

MR VIGNA: M. Chair, when we
decided initially that Dr. Mock woul d come before you
it wasn't out of choice or out of ny best preference.
It was sinply to be practical.

THE CHAI RPERSON: It was to be
practical, and M. Christie, you were not there.
That's how it happened. Nobody raised any of these
objections. So that's how we did it.

MR VIGNA: If there's a problem-- |
consulted Dr. Mock earlier. She can cone back at a
certain point to rebuttal.

MR CHRISTIE: If that's possible,
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why are we doing this?

THE CHAlI RPERSON: Because earlier
today when it was proposed by M. Vigna we engaged in a
whol e ot her debate about whether she would testify at
all. Please. Now --

MR. CHRISTIEE O course, once she's
testifying she should be restricted to what her opinion
is and conments legitimately directed at the report of
Dr. Persinger, but now she says --

THE CHAlI RPERSON: Because we're all
havi ng sone difficulty interpreting what Dr. Persinger
IS saying.

MR. CHRISTIE: Well, Dr. Persinger
wi Il be here and she now confirns she's able to cone
back to rebut what he says.

THE CHAI RPERSON: Good idea. | see
agreenent on the part of M. Vigna as well on that.

MR. CHRISTIE: Then why are we
proceedi ng --

THE CHAI RPERSON:  Coul d | hear
M. Vigna, please?

MR VIGNA: M. Chair, two seconds.
Wth respect to ny colleague, M. Christie, he wasn't
here when we had deci ded the manner of proceeding,

firstly.
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Second of all, M. Christie is not
calling Dr. Persinger. |It's respondent who is calling
M. Persinger, and he's raising nost of the objections.

In terns of the report that Dr. Mock
responded to in ternms of Dr. Persinger, she based to
the best her ability, her ability to understand the
| anguage that's here which -- I'mnot a psychol ogi st
but it's very difficult to understand.

THE CHAI RPERSON:  And it was pursuant
to my order after the request for late filing of the
expert's report by Ms Kul aszka.

MR. VIGNA: Exactly. And you all owed
it exceptionally because it was |late and we had to
adjust to a certain situation.

Now, this norning, considering al
the objections on the qualifications, this and that, |
rai sed the possibility of having Dr. Persinger cone
back to listen to -- sorry, Dr. Mock listen to Dr.
Persinger's report, which would have been the best way
of proceedi ng.

But there was an agreenent to which
M. Persinger -- M. Christie wasn't here when we nade
t hat agreenent, now he's coming here and basically
objecting systematically to this manner of proceedi ng

when it's not even his expert that's being call ed.
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It's the expert of the respondent.

THE CHAI RPERSON: So are you
proposi ng anyt hi ng here?

MR, VIGNA: What |'mproposing is to
continue with Dr. Mock's testinony, as she had
projected, and if there is any problemregarding
certain specific paragraphs that are not clearly
interpreted -- first of fall, Dr. Persinger will cone
and testify on his owm and will be cross-exam ned. And
if some problemstill persists, we would like to
reserve the right to have Dr. Mdck come back to listen
to that part, or at |east |eave the transcripts where
he gi ves an explanation so that she can make any
nuances that she has not been able to make when she's
not able to hear his testinony.

THE CHAI RPERSON: Ms Kul aszka?

M5 KULASZKA:  Well, Dr. Persinger, |
may be the one calling himbut, of course, the two
i ntervenors obvi ously can nmake objections because he
al so supports their position. He's being called and
t hey support the position of the respondent.

To tell the truth, | don't see
anyt hing too confusing what Dr. Persinger said. |
don't know whether I'mthe only one who can read, or

what the problemis. It nust be because |I'ma
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[ibrarian. But obviously he's saying --

THE CHAI RPERSON: Hence, these | anps.
Now | understand why the |anps are here.

M5 KULASZKA: | renenber very well
how this problem arose, and M. Vigna was nost anxi ous
to book the first two or three days this week for Dr.
Mock because this was the tine she had and | didn't
obj ect and you didn't object, and none of us objected
and obvi ously because we never saw these probl ens
com ng up

THE CHAI RPERSON:  That's ny point.
Nobody saw these problens com ng up. That's why we
have to work with it.

Look, it seens to nme this is the one
passage that seens to be raising the big controversy.
Are there any simlar issues on her interpretation of
Dr. Persinger?

M5 KULASZKA: | think obviously if
Dr. Mock can come and watch Dr. Persinger and Dr.

Persi nger gets a chance to | ook over Dr. Mock's report,
and make comments on them that's maybe the way to do
it.

THE CHAI RPERSON: And we're
approaching the end of Dr. Persinger's report. | don't

knowif it's the end of Dr. Mock's report.
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MR VIGNA: Dr. Mock is only
avai | abl e Friday, | believe.

MR, CHRI STI E: Page 57

THE CHAlI RPERSON:  She's only
avai | abl e Friday?

DR. MOCK: No, tonorrow.

MR. VIGNA: She's avail abl e tonorrow
but not Thursday, but she's available on Friday. |Is
t hat what | understood, Dr. Mock?

DR, MOCK:  Yes.

MR. VIGNA:  And Dr. Persinger wll
testify on Thursday, | believe.

THE CHAI RPERSON: If we fast track
his qualification stage, he'll be able to conplete his
evi dence on Thursday so we can -- maybe part of Friday
so we can get to Dr. Mck's addressing --

MR VIGNA: | don't think I'lIl be
maki ng that many objections on the qualification stage.

M5 KULASZKA: Just to let you know,
Dr. Persinger does want to start early and just go as
long as it takes, if that is all right.

THE CHAI RPERSON: On bot h days?

M5 KULASZKA: On Thursday.

THE CHAI RPERSON: He was prepared to

come Friday?
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M5 KULASZKA: No, only Thursday.

THE CHAI RPERSON:  Ckay.

MR VIGNA: 1'Ill continue where |
left off. | propose if there is a problemregarding
certain paragraphs in the report of Dr. Persinger, that
Dr. Mock was not able to hear viva voce, she can at
| east read the transcripts, cone here on Friday and try
to adjust in the best manner possible.

THE CHAI RPERSON: So, Ms Kul aszka, do
you see in other areas where Dr. Mpck's evidence
appears to make an inaccurate interpretation of Dr.
Persinger's evidence we could -- you could highlight
that for us and we'll get back to it.

So why don't we skip over this
section. | nmean, we have her witten report. W have
the witten report here with regard to this paragraph
of Dr. Persinger's report at page 8, correct? So
that's what's in witing, nowwe'll wait until we hear
Dr. Persinger testify on page 8 and --

MR. VIGNA: | spoke perhaps too
qui ckly on the issue of the transcripts, because they
are not that quickly available. 1t's better she shows
up, | guess, in person.

THE CHAI RPERSON:  Yes. Wuld she be

avai | abl e Thursday? No?
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MR. VI GNA:  Friday.

DR MOCK: It depends at what tine.
' m engaged to deliver a workshop actually, not too far
fromhere, but that was done nonths ago.

THE CHAlI RPERSON: At best we could
just -- the lawers could perhaps cone to sone sort of
agreenent as to what Dr. Persinger said -- with regard
to this page 8 and we'd present that to DR MOCK, his
interpretation.

Can do you that, M Kul aszka,
sonet hing that can be worked out?

M5 KULASZKA: 1'Ill talk to M. --

THE CHAI RPERSON: Yes. You'll be
avai | abl e?

DR. MOCK: 1'Ill look at the schedul e
and see.

THE CHAI RPERSON: I f you can be here,
that's good; if not, this is what we'll do.

DR. MOCK: May | ask one point of
clarification of the -- when | reviewed Dr. Persinger's
report, while ny citations reference certain key
concepts it isn't as if his concepts flowed one right
fromthe other

So ny three main thenmes that |

extracted refer to various parts of the report, and I
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think we got -- in ny view, | got distracted too.

was meki ng some points around the concept of systematic
desensitization as well as the inpact on perpetrators,
and it was when | was asked exactly what point in Dr.
Persinger's paper are you referring to. There are

vari ous threads he has put into the paper. And so |'ve
culled theminto three main issues, and providing
psychol ogy research and experiential evidence to refute
the main thenmes, or the main points.

MR. VIGNA: Thank you for the
clarification, Dr Mock.

"1l go on to the exanple you gave
about the rise of bias and crine in Germany. Can you
tell us about what you refer to in page 9 of your
report?

DR. MOCK: Again, there was a coment
in Dr. Persinger's paper that suggested that hate
speech had not contributed to the bias crinme and --
sorry, |I'mlooking at contenporary crine here. Just a
sec.

MR. VI GNA:  Footnote 37.

DR. MOCK: Study in the American
Behavi oural Scientist on the rise and contenporary bias
crime in Germany and the significant role played by the

ri ght wi ng skinheads and neo-Nazi groups has been

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

2462

linked to the rise of hate on the Internet.

The right wing culture and the
political and comercial entities of skinhead behavi our
have been able to grow in Germany and be supported, and
they are suggesting that at |east one-third of the
violent incidents comng frominformal groups have been
i nfluenced by the Internet.

And this is based on case anal ysis
and reported in The Behavi oural Scientist.

Also in -- sorry.

MR. VIGNA: The next paragraph
guess is nore of an exanple for Canadi an context so
"1l just skip over it and I'Il go to page 10.

Can you tell us nore or less if the
technol ogy of Internet has made the propagation of hate
messages all that different? You discussed that in
paragraphs 1 and 2 and make a reference to Dr.
Persinger's report.

DR. MOCK: And actual ly the paragraph
at the bottom of page 9 that we skipped before, | know
we were not nentioning Canadian hate site. But this is
Canadi an research on how many hate sites there are and
how nmuch children are being influenced, children and
yout h.

And the Medi a Awar eness Networ k has
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found that young people across Canada are being

i nfluenced by the racialismand the keep Canada white

and the pseudosci ence and intellectualismand

hi storical revisionismon the hate websites in Canada.
So that's why, w thout nam ng any

nanmes or Stornfronts or whatever else, this is Canadi an

research where the transferring of the hate and the

fear and the perpetration of hate nessages and viol ence

and degradation are really influencing young people in

Canada.

So, again, the idea is that unlike
t he m neograph machine or the ditto nmachine -- | don't
want show my age too much -- the Gestetner | guess we
used to call it -- we have now the conputer technol ogy

that has a very easy way of affecting young people's
behaviour. It doesn't give themtangi ble feedback on
t he consequences of their actions.

There is research, psychol ogy
research that has been done on gang behavi our and gang
vi ol ence, and they find that when sonme young peopl e see
t he consequences of the behaviour of the gang and the
violence, it affects themso they cease and desist from
their behaviour. But you do not see that when the hate
is perpetrated via the Internet.

So with no actual physical contact,
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it has been shown -- and this is a study in young
Canadi an -- called Young Canadians in a Wred Wrld,
just done in 2005 by the Media Awareness Network, that
t he | ack of feedback and having no actual physical
contact with their victins mnimzes feelings of
enpathy or renorse so that the perpetrators of the hate
on the Internet do not get that inportant psychol ogical
f eedback.

So we are seeing, then, through the
review of the literature and based on extensive
research that young people may be susceptible to
on-line racist propaganda because they don't have
experience or facts on hand to refute the lies and the
myths being fed to them

So at -- | know that Dr. Persinger
gave a neurocognitive scientific analysis. Mne is
nore as an educational psychol ogi st, or registered
psychol ogi st in the applied psychol ogy of how people
| earn and how that inpacts their behavior.

The conclusion is, in fact, that when
a child, when youth don't have the cognitive support,
the information, the know edge with which to eval uate
the lies that are being fed to them then they accept
it, they believe it.

The soci al psychol ogi cal research
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shows that the nore credible it |ooks, the nore
believed it is. And then the evidence -- it al so goes
with the evidence that hate and extrem smon the

I nternet |eads individuals and groups to commt hateful
and violent acts.

But there is no inperical evidence
that I have been able to find that the repetition of
hate and violent sinulations on the Internet provide a
safety valve, or what in psychology is called a
cat harsis for hate nongers.

So Dr. Persinger has asserted in his
paper that it will decrease their hateful attitudes or
behavi ours because they becone desensitized.

But that, in fact, is not the case.
There is no evidence in the psychology literature that
seeing these violent sinulations of hate acts or
recei ving hate speech decreases their prejudice or
their stereotypes or their violent actions towards
mnority groups.

On the contrary, the power of the
repetitive and hateful lies and propaganda is to
convi nce those who are susceptible to being drawn into
hat eful causes of the truth about mnorities and
victim zed groups | eading to the dehumani zati on of

menbers of targeted groups and a greater |ikelihood of
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their being further victimzed by hate speech and even
vi ol ent acts.

THE CHAI RPERSON:  You are reading
agai n.

DR. MOCK: Yes, |'msorry.

THE CHAI RPERSON: | see the reference
is footnote 39, from"Conbatting Racismand Hate in
Canada Today".

MR VIGNA: | have the article for
footnote 39. Perhaps |I can file it.

DR. MOCK: And | provide the footnote
to the book chapter also because in that chapter there
are others citations of that evidence.

THE CHAI RPERSON:  This was attached

to the report. This is also to be added to the back of

t he report.

DR. MOCK: So ny concl usion of
t hat --

THE CHAlI RPERSON:.  Yes?

DR MOCK: -- of that section, you
know, again, even -- Dr. Persinger says that this

didn't play a factor in Nazi Germany. University of
Toronto professor, who is Rebecca Witman, very
recently, the last couple of years, has conducted

extensi ve research on post-war Cermany -- pre-war and
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post-war Germany and there's a quote right there from
her work, that --

MR. VIGNA: Dr. Mck, footnote 39,
woul d just like to present you with the original.

DR. MOCK: | have that.

MR. VIGNA:  You nention the footnote.
Put it in bold in the end notes?

DR, MOCK:  Hmm hrmm

MR. VIGNA: Is there anything in
particular you want to bring to our attention in
regards to this article that -- there's two articles
that you have witten? First of all, I would Iike to
file themas part of the sanme report.

THE CHAlI RPERSON:  Yes.

MR. CHRISTIE: Wat are we filing
now?

THE CHAI RPERSON:  Was it supposedly
i ncluded in what had been comuni cated by the other
side? | had never obtained this copy.

MR. CHRISTIE: Just so we know what
we are tal king about. Are we tal king about Ms Mck's
article?

THE CHAlI RPERSON: Yes, that's the
one. |'Il give that to you at the break

MR. CHRISTIE: W' re not talking
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about Rebecca Wit man now.

THE CHAI RPERSON:  No.

MR. CHRISTIE: That was the subject
t hat just canme up

THE CHAI RPERSON:  You're right. And
M. Vigna, for sone reason, we went back to 39. |
noti ced that too.

MR VIGNA: M. Christie is totally
right. She got ahead of ne so --

DR MOCK: Sorry.

MR VIGNA: Dr. Mck, we're at
par agraph 2 of page 10 and, at the end you have
footnote 39. And | had a few questions because at one
poi nt you nentioned the word -- I"'mnot sure if |
understood correctly -- neuropsychology in relation to
Dr. Persinger, then you said as far as |'m concerned
it's another field. I'mnot sure if you can describe
the difference between -- you nentioned the word
neur opsychol ogy.

DR. MOCK: Dr. Persinger cites or --
doesn't give the citations but speaks about
neur ocogni ti ve sci ence and neurobehavi ouri st science,
and he's basing his assertions on that.

MR. VIGNA: \What is that, first of

al | .
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DR. MOCK: That's his field of study
based on brain function. And ny area of specialty is a
regi stered psychol ogi st in applied psychology in areas
of cognitive devel opnent, cognitive and intellectual
devel opment and learning here. So it's nore the
application of howis it that what people see and |earn
and what influences their behaviour to act. That's the
only distinction that I was making.

MR VIGNA: But froma layman's
per spective how do we conpare --

DR. MOCK: Pardon?

MR VIGNA: Froma |layman's
perspective, what's neuropsychol ogy versus cognitive
psychol ogy? How woul d you di stingui sh both? They both
deal with the brain, but how do you distinguish what --

DR. MOCK: Cognition is another word
for know ng or know edge. So howis it that know edge
is acquired. And in educational psychol ogy and
devel opnment al psychol ogy, cognitive devel opnent al
theory is at what age and stage does information -- how
does it get learned differently. So sonething that a
young child m ght see on television or on the Internet
m ght inpact their behavior differently.

I f they were bel ow the age of seven,

for exanple, and they take it very, very, very
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literally, versus a little bit |later on when ol der
peopl e are able to understand abstract concepts.
That's the only difference.

So one woul d be dealing nore with the
brain froma neurol ogi cal perspective, perhaps, and the
other nore in the application of cognitive
devel opnmental principles, principles of |earning and
knowi ng and how i s know edge acqui red.

MR. VIGNA: So continue where you had
| eft off and then perhaps you can tell us if there is
anything you want to bring to our attention in relation
to the article and footnote 39.

DR MOCK: | just wanted to concl ude
that section with the concept that the connection
bet ween the hate speech, the hate nongering and the
devel opnent of attitudes that can | ead people to conmt
violence. And then the final quote by professor from
the University of Toronto that here is where society's
conplicity comes in.

The fear nongering and peopl e turning
a blind eye, and there's a certain progression of
desensitization, she calls it, which nmakes present day
atrocities and genocides still possible.

And this is the notion, again froma

psychol ogi cal perspective. There is trenendous
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evi dence, alnost to the point of comonly understood
behavi our that the connection between the pronotion of
hatred stereotypes, prejudice, dehumani zati on of people
on the basis of their immutable characteristics lead to
the learning and to the psychol ogi cal concl usion that
it's okay to perpetrate violence on people who perhaps
are part of a conspiracy or less human than I am m ght
say the alleged perpetrator or the potential recruit to
per petration.

So the literature in terns of the
psychol ogi cal inpact and the tendency to commt
violence is very clear, and factors such as anonymty
contribute to that sense of bel onging and comunity,
contribute to that and contribute to the greater
i kelihood that the public peace and safety and
security of society is at risk. This is what the
literature in this field froma psychol ogi ca
per spective i s show ng.

MR VIGNA: Now, in ternms of the
third thenme, there's discussion by Dr. Persinger about
the rel evance today of the conclusions of the Cohen
Report .

What can you tell us generally about
what Dr. Persinger thinks about the up-to-datedness of

t he Cohen Report today and what was said at the tine of
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t he Cohen Report and how do we make the link wth what
we know from psychol ogy?

DR MOCK: On page 41 -- sorry, note
41 on ny paper on page 10 under the title "Rel evance of
t he Cohen Report and Current Policies and Laws For
Speech and Hate Propaganda.”

"' mnot speaking froma |egal or
policy or social policy perspective, but, rather, |
took that title directly fromDr. Persinger's paper
where he's | ooking at the rel evance of policies and
| aws and cal ling them anachronistic because of the --
in his title because of the research on which they were
based.

Even as he states, the laws on hate
speech and propaganda canme from "theories that are now
al nrost 40 or nore years old with al nost no inperica
dat a".

And |' m paraphrasing here, but he
says and as |'ve interpreted what he said, because
soci al psychology was in its infancy and neurocognitive
psychol ogy did not exist.

And he further pointed out that the
current laws are based on a report, neaning the Cohen
Report, the Cohen Commttee Report, witten within the

Zite Geist of a post-Wrld War Il environnent to favor
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| egi sl ative action agai nst hate propaganda fromthe
perspective of inproving the social climate.

So he argues that the laws that are
now being applied are being applied in a very different
climate that's dom nated by the Internet and other
forms of technology to a popul ation, as he says, that
is very different fromthe fifties and sixties,
rendering in his view the [aws and policies |ess
rel evant than they -- now than they were then.

From ny point of view as a
psychol ogi st and as an educator, and because the area
of social psychol ogical research which he said was in
its infancy then, in fact has grown to maturity over
the | ast several years and studied in very scientific
ways these phenonena.

There is a body of literature in
psychol ogy, as well as even sone case law, in the |ast
thirty years that have nore than anply validated both
t he psychosocial and legal legislative rationale for
t he hate propaganda | aws.

Now, again, |I'msaying this not as a
| awyer and not as a policy person, that's not ny area,
but as an applied psychol ogi st, as soneone who deal s
with victinms of hate crine and also strategies to

counter and prevent victimzation by hate crinme on the
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basi s of hate speech and ot hers.

So the changes in technol ogy which
makes the publication and di ssem nation of hate
propaganda nuch easier than it was 40 years ago makes
the original foundation, in ny view, of Canada's hate
| aws even nore relevant today than it was then.

The Cohen Conmi ssion, the report to
the Mnister of Justice on the special conmttee on
hat e propaganda, actually conducted research on the
nature and scope of hate propaganda in Canada. And it
concl udes that even though the extent was not as
great --

MR CHRISTIEE May | just rise to
point out | can actually read. |I'mjust fromBritish
Columbia, but | can still read. And it hel ps ne not a
bit -- and I don't know that it helps the Tribunal --
to have her read a couple words and read and -- where
are going with this?

THE CHAI RPERSON:  If it was nmeant to
i ntroduce sonmething different or -- | don't object to
reading if it introduces us into sone area, but just to
let her read, M. Vigna? Do you adopt what's said
here, especially at this |ate hour.

MR VIGNA: |'m al nost finished,

M. Chair, and it's not nuch |onger, we have two pages.
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MR. CHRISTIE: Singl e-spaced.

MR. VIGNA: By the way, | don't think
people in British Colunbia can't read. M
di stingui shed col | eague said he's fromBritish Colunbia
and he can still read. But | think in British Colunbia
t hey can read.

THE CHAlI RPERSON: Everybody can read.

MR. VIGNA: She's basically relating
what she said in the report. Now that she's reading,
what's the prejudice?

MR. CHRISTIE: Waste of tine. That's
t he problem

THE CHAI RPERSON: Go quickly. See,
the interruption made us | ose five mnutes.

MR CHRISTIE: If it stopped the
reading it wouldn't waste tine.

MR. VIGNA: Dr. Mck, can you just
continue on with --

DR. MOCK: |I'm happy not to read it.
| get confused when | begin to speak extenporaneously
and asked where am | reading by people. So | apol ogize
if I'"mreceiving or perceiving m xed nessages.

In my view | could conplete ny
testinmony right now by saying, as a psychol ogi st who

has done extensive research for the last 35 years it's
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been ny entire professional career to | ook at all sides
of an argunent and in a conpletely unbiased way in
terms of evaluating what is the inpact, as well as not
only fromny study of behaviours and ny research into
all of the literature in this field, including the |ast
| guess it's only 12 years, 12, 15 years that there has
been the phenonenon of the Internet, as well as fromny
first hand personal experience with many, many, many
victins, | submt that on the basis of well-conducted
studies, on the basis of information that is so
wel | -known as to al nost be conmon sense -- but we do
need the data -- that hate speech does have a profound
and | asting psychol ogi cal inpact on any person who is
targeted as a victimand al so has been shown to have
significant inpact on people's behaviour in shaping
their prejudices and stereotypes and attitudes towards
mnority group that then | eads themto viol ence.

THE CHAI RPERSON: Could | ask a
specific question related to the text here?

DR, MOCK:  Yes.

THE CHAI RPERSON:  Towards the end of
page 11 you indicate:

"Has been shown tine and tine
agai n and even advocated by

|l eaders in the various white
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suprenaci st, racialist and
national i st novenents, that the
pur pose of Internet hate sites
i s indeed nmass distribution of
t heir propaganda in order to
recruit others to the fold and
convert themto racist,
anti-semtic and other hateful

i deol ogy. "

And it continues.

Prior to this you referenced Matas
and others. Wen | read this, at each footnote | would
go to the back and get it. This one doesn't seemto
have a citation. Are these your thoughts or is there a
source for this?

DR. MOCK: There's a citation on 45.
Again, David --

THE CHAI RPERSON: 45 was - -

DR. MOCK: Matas. W are you now?

THE CHAI RPERSON: Right after that.
|s that al so Matas?

DR. MOCK: No, this is my conclusion
as well. That is based also on the material that I
didn't read from because | was asked not to nention the

white suprenmaci st that had said that that was exactly

StenoTran



© o0 N o o A~ wWw N P

N N N N N N P B R R R R R R R
ag A W N P O © 00 N oo 0o »dM W N - O

2478

why they were using the Internet now. People |ike Don
Bl ack, |ike David Duke and others.

This is why the white supremacists
t hensel ves and the ones that head up racialist and
nati onalist novenent. | wll offer you the quotes, if
you would like, but right --

THE CHAI RPERSON: That wasn't part of
the text, that was not stricken.

MR. FROW That's precisely the
problem That's the second tine it's been backdoored
in.

DR, MOCK:  No.

MR. CHRISTIE: Not about Duke or
Bl ack.

THE CHAI RPERSON:  No. The issue was
not so nuch that that information was there, the issue
at that point, M. Fromm was with regard to questions
about the ability of people to associate or not.
That's where | want to draw the Iine. Make sure the
di stinction is being drawn here.

We're not tal king about ability of
people to associate. They are free to associ ate.
What's at issue -- anyways, now |I'mreturning back to
t he comment here at the bottom

You are relating this back to that
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earlier statenment about statenents that have been
attributed to those two individual s?

DR MOCK: Yes. I'mnot relating it
to the Canadi an --

THE CHAI RPERSON: No, you are
relating it to statenents that have been attributed in
literature to M. Black

DR. MOCK: To people |like Don Bl ack
or David Duke or Wl fgang Droege or others that are
named on page 8.

THE CHAI RPERSON:  Fi ne.

DR. MOCK: But not the Canadian. And
it's -- and that's ny -- there are many, many citations
on the hate sites thenselves as well.

THE CHAI RPERSON: | just want to know
where you got it from

MR VIGNA: Dr. Mock, in relation to
the final report, this second report, | don't have nuch
nore questions. Actually, the |ast page, if ny
understanding is correct is sonething you testified
about this norning. |[If not, maybe you coul d just
clarify what needs to be said extra.

DR MOCK: Yes. It was just in
answer to being asked as well what can be done, and --

THE CHAI RPERSON: It looks simlar to
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what you said earlier.

DR. MOCK: It is. This is also why |
added those other papers that were in referee journals.

MR. VIGNA: The only other thing,

M. Chair, which | wuld like to continue tonorrow
nmorni ng early, because if I'mgoing to get on that
territory it mght be pretty long. | nentioned about
t he posting of Dr. Mock on the Internet. She's on the
stand and | nmention that | was going do bring that

i ssue.

THE CHAI RPERSON:  What's the
rel evance to that?

MR. VIGNA: The relevance, M. Chair,
is very clear. W have, by the manner of operating
that the respondent, certain intimdation and certain
def amati on of announced w tnesses, and ultimtely I
will argue -- and | think |I said that already -- that
you can consider that on the issue of the penalty in
terns of behaviour that was adopted in this process.
So that's the relevance | would like to --

THE CHAI RPERSON:  Are you able to
relate that activity to the respondent?

MR VIGNA: It's on the respondent's
website, and | don't think it's contested in terns of

the actual content of the website.
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It's a posting regarding Dr. Mock,
whi ch basically portrays her in a certain way, and |
woul d i ke to ask her questions on that. | did
announce it.

THE CHAI RPERSON:  Yes, you have
announced earlier. M Kul aszka, you have a puzzl ed
| ook on you face.

M5 KULASZKA: | think I mssed that.
What is it M. Vigna wants to do?

MR VIGNA: | nentioned earlier --
this has nothing to do with the report. | had
mentioned earlier | was going to question Dr. Mck on
t he poster and the caricature that's on the website and
M. Marc Lemire in relation to the way she was
portrayed and that it -- relevant to the issue of the
penal ty eventually.

THE CHAI RPERSON: She's still in the
room Do you understand where it's going, M Kul aszka?
Sounds qui ck.

So we'll stop there until tonorrow
norning. Wuld you prefer we begin earlier or not?

9: 15 perhaps?

MR. CHRI STIE: Perhaps we could go

till 5:00 o' clock and ny friend can do whatever he

wants to do about the cartoon.
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THE CHAI RPERSON: So you nean

begi nning at 9:30 and going till 5:00? GCh, right now

till 5:007?
MR VIGNA: | don't mnd.
THE CHAI RPERSON:  Finish it off.
MR. CHRISTIE: Let's get this done.
THE CHAI RPERSON: How to the others
feel ?

M5 KULASZKA: | agree, just go ahead.

THE CHAI RPERSON:  Just till 5:00.
gather it's only five mnutes of evidence here.

MR. VIGNA: Very short. The binder
whi ch dealt with the blue binder --

THE CHAI RPERSON:  The bi nder which
dealt with the blue binder. Colours are hel pful but...

MR. VIGNA: G een binder. Tab D
green bi nder.

THE CHAI RPERSON: HR- 3.

MR VIGNA: So | refer you to HR- 3.
Dr. Mock, the picture that I've put in front of you
there. If you could tell us if you recognize it and --

THE CHAI RPERSON:  There is many
pages.

MR VIGNA: It's the picture with Dr.
Mock.
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THE CHAI RPERSON: At the end?

MR VIGNA: In the | enonade stand.

THE CHAI RPERSON: There's pictures of
everyone in this room

MR VIGNA: Third to | ast page,
believe. So you see that, Dr. Mock?

DR MOCK: Yes.

MR. VIGNA: You can sit down.

Can you tell us if you' ve seen this
poster and when and in what context and what reaction
you had?

DR. MOCK: Well, the nost recent tine
that | saw it was after ny first expert report and
curriculumvitae were filed, and a friend from across
the mles sent a little note saying, | think you m ght
want to see this. And sent ne the link to that page.

And that would be | guess in -- |'ve
seen it also in the last few days, but it came again to
ny attention | guess in the spring of 2006.

MR. VIGNA: That was when in May 2006
when you filed the report?

DR. MOCK: Yes, after |I filed the
report.

MR. VIGNA: When you read it, what

was brought to your attention? How did it make you
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feel ?
DR MOCK: | felt awful. | felt |ike
it was -- you know, the other witnesses in this page

were all presented | ooking very professional, and | had

this distorted -- | nean, the face there, | don't
know -- | hope | don't really look Iike that. But it
was a caricature. It was kind of funny | nust admt,

too. But what really upset ne were comments |ike
hysterical zeal ot and supporter of terrorist activity.
And | was very concer ned.

The worst part was seeing ny ful
curriculumvitae, which | had been asked to submt. |
wasn't asked to submt a little resume or note, a bio
note. | was asked, can we have your CV, your
curriculumvitae, which is sonething that you have on
hand and you just submit. And |I've never had this
happen before where it then was di ssem nated
publically.

My first reaction was, well, | guess
when you put sonmething in the public domain that's what
can you expect. But it still upset ne and | let the
Conmi ssi on know, especially because all my personal
information was on the curriculumvitae.

The ot her thing about the

prof essi onal government grant catcher that -- who's
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raked in all this noney, nmade it sound as if | was
maki ng personal gain fromany of that.

So it was derogatory. It was
upsetting, you know, | started to think about -- I'ma
serious professional and if sonebody wants to engage ny
services, which they do and they're Googling or |ooking
for my name and they find words |ike zeal ot and
hysteric and terrorist, then | felt upset. | felt like
my work was just being trivialized, unlike the work of
the others that was on here, and | was fell very
concer ned.

MR. VIGNA: And nost recently this
weekend were you alerted to anything of this nature?

DR. MOCK: Pardon?

MR. VIGNA: Mbost recently, was there
anot her event of this nature that took place?

DR. MOCK: Yes, the day before |
appeared here, the night before, sane friend from away
sent me a note saying good luck, and then a link. And
| linked up and | saw the hone page, | guess it is, of
the Freedonsite. It had very professional-I|ooking team
for M. Lemire. And then again all this nonsense about
me underneath. And it's of concern.

It feels at times -- you know, you

work your whole life to establish a certain | evel of
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credibility and bal ance and professionalismand to be
portrayed in this way | found to be of great concern.

THE CHAI RPERSON: Just to be clear,
the nost recent page that you viewed had this exact
photo and - -

DR. MOCK: On the hone page not.
It's got picture -- | don't know if you have a copy,
but it's got a picture of the defence teamfor
M. Lemre, and then it's got "Cone and hear --"
| etting everybody know who goes onto these places into
the site who's up. You know, who's on first and for
how | ong and so on.

So the text is the same under there.
You can still get to this under DRR. MOCK |list. DR
MOXCK list is still there. |If you go to the link right

on the hone page to DR MOCK list, then you see this as

well. The only thing that was changed after | nade a
conplaint or -- initially I didn't nmake a conplaint. |
just illustrated my concern and dismay with the way

this whol e thing was being treated.

And then | sent a nore formal letter
saying how !l felt, and then right after that the link
was dead to the actual CV

So it's still there, it still says

"CV' and it's probably sonewhere on the site but
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there's not a hot link any nore to the Cv. That's the
only thing that's been changed as far as | know.

But as -- well, even right now I'm
assumng it's right there on the home page, and the
witness list also on the home page, right on the front
tolink on. So it's there constantly.

MR VIGNA: |'ll produce the new one
tomorrow. |It's basically the sane, it's just a
refreshed version where they have a picture of the
defence teamand invitation to the public to attend the
hearings. But the contents is basically the same. But
| have it and | can't locate right now. Tonorrow
nor ni ng.

THE CHAI RPERSON:  Fi ne.

DR. MOCK: But the | anguage of
supporting terrorismand a zeal ot and hysteric and -- |
mean, this is just not who I amor what | do. And |
found it very upsetting at this stage of ny career
especi al | y.

| think a few years ago sonet hi ng
like that was up there too, but it didn't inpact as
much as being cited that way as a witness for the
Tribunal. | just felt that it trivialized ne and it
coul d even potentially underm ne in the thoughts of

sonme the credibility of ny testinony, and | just felt
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it wasn't fair and it was very upsetting.

MR. VIGNA: Were you concerned about
this posting in regards to the possibility of being
called as an expert in the future and what inpact it
coul d have on the public?

MR. CHRISTIE: She's already said
that. She said she was an expert and it mght be
sonet hi ng that peopl e woul d Googl e and when --

MR VIGNA: That's fine. That's

fine.

DR MOCK: O not even -- not just as
an expert, but even for enploynent and for other -- |I'm
a consultant, I'"'ma private consultant who is often

hired because of ny balance in this area and because |
can nove into circles and workpl aces and so on and not
cone across at all as hysterical or an advocate or
what ever. But, rather, bal anced and hel pi ng peopl e
understand both the | aw and i npact on people's
behaviour. And this is why ny services have been

val ued so much in the last many years in education and
training prograns and in research.

MR VIGNA: | don't have any further
questions. Tonorrow norning we can continue. | don't
know, perhaps M. Fothergill --

MR. FOTHERG LL: 1've been wanting to
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go address you about the order of questioning.
Because, of course, the Attorney General is responding
to the constitutional challenge. And while it's true
that M. Vigna and | are largely aligned in interest,
that also neans that the |likelihood that | would have
guestions followi ng his exam nation is relatively | ow

But the possibility I have m ght
guestions followi ng the cross-examnation is quite a
bit higher. And what | would like to propose, and |
woul d propose this in an even-handed way so that
experts generally were dealt with in this manner, is if
we have parties who are aligned in interest, who fee
that there is something new to be raised in the nature
of exam nation-in-chief then they should do so
imedi ately after the initial exam nation is concl uded.
And, conversely, if parties prefer essentially to
exercise a right of re-examnation they should have the
opportunity to do so, but subject to the norma
constraints of re-exam nation, which is to say the
re-exam nation woul d be constrained to the matters that
were legitimtely raised for the first tine in
cross-exam nation. | hope that's clear.

THE CHAlI RPERSON: Essentially --

MR. FOTHERG LL: And |I'm proposing

this be done in an even-handed way for both comrunities
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of interest, if I can put it that way.

THE CHAI RPERSON:  Goi ng t hrough the
normal process but with all individuals involved with
good faith understanding that no one could rise to ask
guestions with regard to issues that have al ready been
addr essed.

MR. FOTHERG LL: Essentially what |I'm
proposing that -- I'mcontent not to exam ne Dr. Mck
at this tinme but I don't want to prejudice ny
opportunity to re-examne her if new things arise as a
result of cross-exam nation.

THE CHAI RPERSON:  On new t hi ngs, not
on the sane materi al

MR. FOTHERG LL: Precisely, and I'm
acknow edging now that I will consider nyself
constrained in that way.

THE CHAI RPERSON: Do you have any
problemw th that?

MR. CHRISTIE: That would be quite

appropriate. | would like to begin, since | probably
will be cross-examning first, if | could, | have a
guesti on.

THE CHAI RPERSON:  You wi || be
cross-examning first?

M5 KULASZKA: Yes, M. Christieis
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going to start first, |I'm second.
MR CHRISTIE: Dr. Mck --
THE CHAI RPERSON:  Question of her?
MR, CHRI STI E:  Yes.
THE CHAIRPERSON: No, I'd like to

stop at this point. | want to continue the
cross-exam nation tonorrow. | said five, but | nean
five-ish. | think it's an appropriate tine.

MR CHRISTIE: Well, | thought it

woul d be better DR MOCK not be allowed to discuss her
evi dence overni ght.

THE CHAI RPERSON: Can | have an
undertaki ng not to discuss your evidence overnight with
anyone el se?

MR. VIGNA: She can read the papers
on her own.

THE CHAlI RPERSON: \What papers?

MR. FOTHERG LL: | don't understand
the prohibition. The prohibition of not discussing the
evi dence once one is under cross-examnation is to
prevent DR MOCK from being assisted in dealing with
the strategy of cross-exam nation. |If she's not under
cross-exam nation there's no prohibition on discussing
her evi dence.

MR, CHRISTIE: That's why I wanted to
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begin. It's been done a mllion tinmes. It's quite
legitimate to ask to begin the cross so that w tness
can't refresh or become informed. Now that's a
| egitimate concern and | thought since you were going
to say that you didn't want to start that, naybe she
coul d undertake not to discuss it.

THE CHAI RPERSON: Have you cl osed
your evidence, M. Vigna, with this w tness?

MR VIGNA: Yes, M. Chair.

THE CHAI RPERSON: W I | you be calling
any witness -- will you be asking any questions
t onor r ow?

MR, FOTHERA@ LL: No. | said | would

prefer to wait until the cross-exam nation is

conpl et ed.

THE CHAI RPERSON: Wt hout starting
t he cross-exam nation -- ask you going just home, Dr.
Mock?

DR MOCK: | stay at the hotel
because of how far | live and just the weather and the

traffic and so on and because of earliness of the hour.
THE CHAIRPERSON: | think it mght be

hel pful if you not conmunicate with any of the team

involved. [Is that your intention to communicate with

t hem overni ght ?
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DR MOCK: No, | wouldn't if I'"m not
to. | mean, if we were still in a stage where we --
THE CHAI RPERSON:  Cr oss-exam nation
i s about to again.
DR. MOCK: -- quite appreciated not
to be isolated --
THE CHAI RPERSON:  Any probl ens,
M. Vigna?
MR. VIGNA: There's no problem Have
to give her alift. | won't communi cate about the case

but | have to give her a lift for other purposes than

t he case

THE CHAI RPERSON:  Fi ne.

M5 KULASZKA: | want to bring up the
matter -- Dr. Mock testified about -- concerning that

B'nai Brith had all sort of material on Marc Lemre
and | would |ike disclosure of that material. B nai
Brith is a party to this case, and Dr. Myck has just
testified how upsetting it was to be Googled and to be
called a terrorist. WlIl, now she knows how it feels
when soneone is called a Hol ocaust denier, a Nazi
synpat hi zer, a neo-Nazi, all over the Internet from
t hese audits.

And B'nai Brith is a party. Dr. Mck

has given this testinmony and | think B nai Brith should
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be ordered to produce the material they had on Marc
Lemre.

THE CHAI RPERSON: To what extent has
t here been discl osure going on between the interested
parties? Has M. Christie been disclosing? Has
M. Fronmm been di scl osi ng?

M5 KULASZKA: In fact, | had witten
a letter nonths ago to M. Kurz. | asked for quite a
bit of disclosure because they were going to call three
wi t nesses here up until literally the first day of the
hearing. They never informed ne they weren't calling
wi tnesses. | only knew because M. Kurz went to up
Line Joyal and | heard himsay that we're not calling
any witnesses. | think it was M. Kurz.

THE CHAI RPERSON: My question is --
ny di sclosure orders, did they extend to the interested
parties? The interested parties were here on the
constitutional issue. | don't recall having ordered
the interested parties or the Attorney General to
di scl ose in that manner.

MR. FOTHERG LL: | shoul d acknow edge
that we did prepare a book of materials dealing with
the legislative history of the provisions which haven't
been put in evidence and may not be --

THE CHAI RPERSON: That's a book of
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docunents, not disclosure per se.

M5 KULASZKA: B nai Brith and the CIC
did provide disclosure but they did not provide any
material they had on Marc Lenmire, which apparently they
do have.

THE CHAI RPERSON:  Their intervention
here is on the constitutional issue, not on
M. Lemre's conplaint per se, the nerits of the
conpl ai nt.

M5 KULASZKA: They were going to cal
W tnesses that were going to talk about their efforts
to stop hate and what they had done over the years and
their audits, and then in the end they never called
anybody. So | wote thema letter asking them --
basically I wanted every audit and | wanted docunents
to support the kind of activities they were involved
in, just the kind of testinony they were going to give.
And there was no reply and they have called no
W t nesses. However --

THE CHAIRPERSON: |I'mafraid |I'm
opening a Pandora's box. 1'mgoing to have to order
M. Christie to disclose anything he has in his
possession regarding -- | don't know -- conplaint, the
Conmi ssion. The same for M. Fromm It's just going

to go on and on. The disclosure order with regard to
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that type of material was, as far as | could figure,
was just between the principal parties to the file.

M5 KULASZKA: They obvi ously thought
it was rel evant because they were going to cal
W tnesses to give this type of testinony. That's why |
asked for the material. And now Dr. Mck has given
testinmony that in fact they were maintaining a file on
Marc Lemre, it's in the archives of B ' nai Brith

THE CHAI RPERSON: | did hear that.

MR. FOTHERG LL: Just as an officer
of the court, or Tribunal, | point out that M. Kurz is
not here. He's really not in a position to respond.

It seens to me given this is a sonmewhat unusual
request, perhaps it ought it to be made in a formal way
on notice to the party that's affected.

M5 KULASZKA: Maybe | shoul d just put
a statenment on the record, that they nmade a notion
They wanted intervention. | was forced to respond to
that notion. | had to prepare for three w tnesses, and
then all of a sudden the w tnesses do not appear.

So, again, | was put to considerable
time and effort and M. Lemre was put to considerable
expense because of their intervention. And, for the
record, | don't think anyone has appeared after the

first day in all of these hearing fromthe three
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i ntervenors.

THE CHAI RPERSON: Right. In terns of
t he disclosure issue, what would you |i ke to do?

M5 KULASZKA: It's obvious Dr. Mck
has gi ven testinony now under oath that they do have
this material on Marc Lemre. They nentioned him
several years running in the audits and they should
have produced that material.

MR VIGNA: W were talking in the
absence like ny coll eague said, or Marvin Kurz and
B'nai Brith. | think the best thing to do is for M
Kul aszka wite to M. Kurz and bring the issue |ater
on.

THE CHAI RPERSON:  Can either of you
communicate with M. Kurz and say perhaps it would be
appropriate for a representative to show up given
the --

MR, FOTHERA LL: | think he's
expecting to be here tonorrow.

THE CHAI RPERSON:  Perfect.

MR. CHRISTIE: | have just one
observation. On the whole principle of the effect of
this type of legislation, it should strike any
reasonabl e person with a certain fear and apprehension

t hat organi zations keep files on people with the
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objective of bringing theminto this type of

| egislation, and that's a factor in whether or not
legislation of this kind is denonstrably justifiable in
a free and denocratic society.

So I know it involves all the
enoti onal disagreenents between the parties. As
soneone at | east who purports to stand for some issue
about what is denonstrably justifiable in a free
society, | would like to suggest that it really does go
to an inportant issue, because if organi zations such as
B'nai Brith can make accusations and keep files to
support them and bring conplaints, we have --

THE CHAI RPERSON: | can see where you
can make your argunment. Disclosure process is a heavy
tool and, as |'ve indicated before in our conference
calls, it's something that the Tribunal has put in
place. It's not set out in our statute as a way to get
all the evidence out there.

MR CHRISTIEE 1'mjust trying to put
on record --

THE CHAI RPERSON:  Sone conponents of
what you're arguing are already in evidence through the
evidence of Dr. Mock. But -- sorry. | just don't know
if that unwieldy tool of the disclosure is supposed to

extend to the tables sitting behind individuals in
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front.

MR. CHRISTIE: | have no problemwth
it. If there is any desire -- virtually nothing to
di scl ose except --

THE CHAI RPERSON:  Very late, but |
see your point. Late in the process. |If there was an
issue of failure to disclose -- why wasn't there
sonet hing brought to ny attention over all those
conference calls, or was there sonething brought?

don't renmenber this issue.

M5 KULASZKA: |'m just overwhel ned
basically. | wote thema |ater

THE CHAIRPERSON: | think | was CC d
on that letter. | never saw any foll ow up.

M5 KULASZKA: They never replied and
then --

THE CHAI RPERSON: Now it's com ng
back to nme. Because nothing cane of it, it never was
rai sed at any of the conferences calls either.

M5 KULASZKA: | raised it with them
inaletter.

THE CHAI RPERSON:  Yes, I'mfamliar |
think with that letter.

M5 KULASZKA: It does raise another

i ssue, to, because of Dr. Mock's credibility. She was
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is editor of these audits where Marc Lemre was

repeat edly nentioned and yet nothi ng happened. And
yet, of course, it sullies his reputation. These
audits are sent all over the place, the Comm ssion,
governnent officials, and then he becones the subject.
They say, ny goodness, he's dangerous.

THE CHAIRPERSON: | saw it. [|I'm
aware of what -- it just appears on its face the affect
it my have on M. Lemre

M5 KULASZKA: |f these papers and
docunents, whatever they have, are in the archives of
B'nai Brith, they are a party. She's Dr. Myck. They
shoul d be produced.

THE CHAI RPERSON: But they are in
evi dence, sone of it at |east.

M5 KULASZKA: | asked her, why are
you nonitoring Marc Lemre? Wiy was she concl uded.

She couldn't renmenber but she said she was absol utely
certain they had information in the archives.

MR. FOTHERA LL: This was |l ed on the
qualification stage. You will recall | said we m ght
be faced at sone point with the application to transfer
the evidence in the voir dire to the evidence in-chief.

| just think I should point out to

the extent that it affects my client's interest, and |
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think it does because it relates to the constitutional
issue, if we are going to question the legitimcy of
B'nai Brith gathering information on people |like Mrc
Lemire, we will inevitably have to consider whether it
was reasonable for themto do and whet her what was
stated in the audit was accurate or not.

And that is going to bring us right
smack up agai nst the other objection that we' ve heard,
which is that it's prejudicial to M. Lemre to hear
evidence in the context of the constitutional argunent
about whether in fact his Internet website pronotes
hat r ed.

So if I, as sonebody defending the
constitutionality of the |egislation, am asked to
address the issue of whether it's appropriate or an
abuse of the legislation for groups |like B nai Brith,
to collect this information, dissemnate it, one of the
first questions I'mgoing to want to know well is the
information true? 1Is it accurate? |Is it reasonable?
s it fair comrent?

And in order to do that you will be
faced with evidence, pro and con, whether M. Lemre's
website in fact could be fairly characterized as a hate
site. Then you' ve got the prejudicial issue com ng up.

So | feel | should raise the specter that we have
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obj ections that are perhaps inconsistent.

t onmorr ow.

THE CHAI RPERSON: Let's deal with it

--- Adjourned at 5:00 p.m
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to be the Canadi an Human Ri ghts
Tri bunal hearing taken before ne
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